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. INTRODUCTION

This Initial Brief is filed on behalf of Energy Michigan, Inc. ("Energy Michigan") by its
attorneys, Varnum LLP. Failure to address any issues or positions raised by other parties should

not be taken as agreement with those issues or positions.

1. ARGUMENT
A. Background

Energy Michigan is appreciative of the open and thorough process that the Michigan
Public Service Commission (“Commission”) has provided for implementing the requirements of
Section 61 of PA 342 of 2016 ("Section 61"). As the Commission has noted, while the statutory
language in Section 61 provided helpful guidance for implementation of voluntary green pricing
programs, it was incomplete in the sense that the Legislature did "not provide any detail
concerning the elements these green pricing programs should include or how the Commission
should evaluate green pricing proposals.” Order No. U-18352, dated March 28, 2017 ("March 28
Order™), pp. 1-2. The Commission, through its March 28 Order, provided an opportunity for

interested parties to submit comments regarding the voluntary green pricing programs that



regulated electric providers would be offering. The level of interest in this topic could be seen by
the numerous companies, organizations, and other commenters who provided input via this
public comment process initiated by the Commission. The Commission’s July 12, 2017 Order
consolidated the Commission’s views on those comments and what the Commission intended for
the utilities to include in their filings.

Section 61 requires that DTE "offer its customers the opportunity to participate” in a
voluntary green pricing ("VGP") program; that the "the customer may specify . . . the amount of
electricity attributable to the customer that will be renewable energy"; and that "[t]he customer is
responsible for any additional costs incurred and shall accrue any additional savings realized by
the electric provider.” MCL 46.1061. In addition to these requirements, the Commission's July
July 12, 2017 Order ("Order" or "July 12 Order") added several other criteria that utilities should
meet in their filings, including making offers available to different customers with different
preferences and objectives (Order, p. 13), and ensuring that programs are cost effective by
showing that their costs are reasonable and transparent, that the fees for marketing and
administration are reasonable, and that the accounting is clear and based on cost of service
principles (Order, p. 14.). In addition to these criteria, the Commission noted that the utility's
filing should "innovate and experiment in order to meet customer needs" (Order p. 3), should
provide location options (Order, p. 5), should not establish pre-set limits on the amount of
renewable energy to be obtained under the Act 61 program (Order, p. 8), should explore
opportunities for collaboration with interested commercial and industrial customers who may be
interested in independently contracting with third-party renewable energy providers (Order, p.
12), and should provide the ability for large customers to aggregate load from multiple locations

(Order p. 12).



DTE's proposed program does not meet either the statutory requirements, nor those the
Commission elaborated in its July 12 Order, as discussed below.

B. Energy Michigan Shares Others’ Concerns About the Limited Amount of
Capacity and Sourcing Options for Customers in DTE's VGP Proposal.

In the Direct Testimony of Staff witness Ms. Katie Trachsel, MPSC Staff expressed
concerns about the narrowness of DTE's VGP proposal. See 2 Tr 132. Staff witness Ms.
Trachsel notes that DTE is effectively offering only a single option, as it will be phasing out the
only other program it currently has. 1d. Striking a similar note, the testimony of Ms. Caitlin
Marquis, testifying on behalf of the Michigan Energy Innovation Business Council ("Michigan
EIBC"), Institute for Energy Innovation, and Advanced Energy Economy, highlighted what
commercial and industrial customers who are participating in such programs offered by other
utilities across the country are seeking from those programs. See especially 2 Tr 210-218. Key
to successful programs for commercial and industrial buyers are the principles that Ms. Marquis
highlights as the "Renewable Energy Buyer's Principles.” 2 Tr 210-211. And central to most of
these principles are the ideas of "choice” and "competitiveness.” These principles are absent
from what DTE has proposed, which focuses solely on utility-owned projects, at locations pre-
selected by the utility, at prices set by the utility, and available through a single program.

In the Comments that Energy Michigan, submitted to the proceeding in Case No. U-
18349, which preceded this contested case, Energy Michigan presented a model which better
reflected the Buyer's Principles that Ms. Marquis has highlighted. In its July 12 Order, the
Commission took note of Energy Michigan's proposal, citing it as follows:

On the utility side, the utility would establish a standard contract for
suppliers and generators participating in the program, and the suppliers
and generators would provide cost and sourcing information to the utility
to offer to its customers. From the customer perspective, the process

could work as follows: (1) the utility would create a green product web
page where suppliers of green products would list their price, type and
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source; (2) the customer would direct the utility through the website to
source the product of the customer's choosing; (3) the utility would source
the customer's purchase from the designated provider; and (4), the
customer would see the price and product option on their bill.

Order, pp. 4-5, quoting Energy Michigan's comments, pp. 2-3. This is the type of program that
Mr. John Domagalski, testifying on behalf of Energy Michigan, is recommending in his Direct
Testimony. 2 Tr 203. In her Rebuttal, DTE's witness Ms. Terri L. Schroeder appears to confuse
this suggested program with either self-generation or Retail Open Access service. It is, of
course, neither of those, as it would be offered by the utility through a utility tariff. This also
was explained in the Comments that were filed by Energy Michigan: "This is not a customer
choice program where a customer could switch suppliers, as the utility would remain the
supplier. Rather, it is a utility product choice program where the customer chooses options for
supply from a utility-provided menu of sources.” Energy Michigan comments, p. 3.

Furthermore, Energy Michigan shares Staff's and other parties' concerns regarding the
limitations in both the capacity and options for purchases contained in DTE's VGP proposal. 2
TR 134. The limited program options, including the lack of additional sourcing options, renders
DTE's proposed program incapable of meeting the new statutory requirements. As Mr.
Domagalski testified, "the sole program that DTE is now proposing had already been approved
by the MPSC when the legislature mandated that electric providers offer customers opportunities
to participate in voluntary green pricing programs. Had the legislature considered existing
programs such as DTE's pilot to have been sufficient, there would have been no need for
inclusion of the requirement within the law." 2 Tr 201.

Energy Michigan continues to believe that a program that offers a variety of third-party

and utility-owned options to customers not only is most likely to meet the needs of commercial



and industrial customers, but would be more responsive to the requirements of Section 61 and

the requirements in the Commission's July 12 Order.

I11. CONCLUSIONS AND PRAYER FOR RELIEF

WHEREFORE, for the reasons discussed herein, Energy Michigan respectfully requests
that the Commission instruct DTE to work with its customers and to develop a new program that
would better meet the needs of those customers, particularly the commercial and industrial
customers, and which would provide customers with increased choice and options for types of

renewable generation, locations of resources, and even ownership of the generating assets.

Respectfully submitted,

Varnum LLP
Attorneys for Energy Michigan, Inc.
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Deliah A. Fowler, the undersigned, being first duly sworn, deposes and says that she is a Legal
Secretary at Varnum LLP and that on the 29th day of June, 2018, she served a copy of the Initial
Brief of Energy Michigan, Inc., upon those individuals listed on the attached Service List via

email at their last known addresses.
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