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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

In the matter of the application of 
CONSUMERS ENERGY COMPANY 
for authority to increase its rates for the 
generation and distribution of 
electricity and for other relief.          

) 
) 
) 
) 
)

 
             Case No.: U-17990 
 
 

PHIL FORNER’S APPEAL TO COMMISSION FOR DENIAL OF PETITION TO 

INTERVENE AND SUPPORTING BRIEF  

NOW COMES Phil Forner (“Forner” or “Petitioner”), representing himself, does hereby 

appeal the April 12, 2016 ruling of the administrative law judge, the Honorable Dennis W. Mack 

(“ALJ”), to deny the petition to intervene of Forner (located at: 

http://efile.mpsc.state.mi.us/efile/docs/17990/0034.pdf).  This appeal is filed pursuant to the 

authority provided in Rule 433, of the Michigan Public Service Commission ("MPSC" or 

"Commission") Rules of Practice and Procedure, being R 792.10433.   

At the April 12, 2016 Prehearing the ALJ in denying Forner’s petition to intervene stated (1 

TR 41, located at: http://efile.mpsc.state.mi.us/efile/docs/17990/0075.pdf):  

14   JUDGE MACK: Thank you. Mr. Forner, 
15   obviously you have legitimate concerns about the 
16   Appliance Service program. However, I believe the 
17   holding of the Commission in Case No. U-16794, 
18   specifically the Order dated October 14, 2011, clearly 
19   holds that the issue is not relevant to a general rate 
20   case, and I think I am bound by that holding of the 
21   Commission. So for that reason, I am going to deny your 
22   petition to intervene. 

Which in MPSC Case No. U-16794 the Commission at that time stated in part (U-16794 

Order located at: http://efile.mpsc.state.mi.us/efile/docs/16794/0132.pdf):  

“Mr. Forner has been told by this Commission on at least two 
occasions that the issues he raises are not appropriately raised in a 
rate case…” 
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However the BRIGHT LINE DISTINCTION between the facts of this case, and Case No. U-

16794, along with the other two referenced instances, is the undisputed admitted fact herein that 

Consumers Energy Company (“Consumers Energy” or “CECo”) is seeking approval from the 

Commission to allocate only $234,000 of electric utility cost to the CECo Appliance Service 

Plan program; this being according the sworn affidavit of Consumers Energy witness Andrew J. 

Bordine (see page 2 of 5 of the Attachment C of Consumers Energy Objection to the Petition to 

Intervene of Phil Forner located at: http://efile.mpsc.state.mi.us/efile/docs/17990/0060.pdf) 

which states in part: 

6. In this electric rate case, the Company allocated electric expenses 
related to the ASP program in a manner consistent with the Code of 
Conduct and the ASP program cost allocation methodology approved by 
the Commission. The test year (which represents the 12 months ended 
August 31, 2017) electric O&M amount projected in this electric rate case 
filing has been reduced by $234,000 to account for ASP program related 
expenses. Additionally, the 2014 Consumers Energy electric utility O&M, 
which was used to project test year O&M amounts, was reduced by 
$234,000 for expenses related to the ASP program. These reductions 
ensure that the electric utility customers are not paying costs attributed to 
the ASP program. 

MCL 460.6a(1) requires in part that: “the commission shall require notice to be given to all 

interested parties within the service area to be affected, and all interested parties shall have a 

reasonable opportunity for a full and complete hearing.” (Emphasis added.)  With MCL 

460.6a(2)(a) going on to state that: “"Full and complete hearing" means a hearing that provides 

interested parties a reasonable opportunity to present and cross-examine evidence and present 

arguments relevant to the specific element or elements of the request that are the subject of the 

hearing.”  (Emphasis added.)  Therefore given the fact that Consumers Energy has requested 

approval of the allocation of electric utility expenses related to the ASP program makes denying 

Forner the opportunity to participate herein a violation of law. 

It should also be noted that given Consumer Energy’s admission that some of Consumer 

Energy electric utility O&M expenses are related to the ASP further warrants Forner’s 
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intervention herein.  MCL 460.6a(2)(b) requires that: “"General rate case" means a proceeding 

initiated by a utility in an application filed with the commission that alleges a revenue deficiency 

and requests an increase in the schedule of rates or charges based on the utility's total cost of 

providing service.” (Emphasis added.)  Any allocation of electric utility costs as statutorily 

required by MCL 460.10a(7)-(8) does in fact reduce the electric utility’s total cost of service 

which thereby reduces the electric rates and should be part of every general rate case. 

In addition to the Consumers Energy admission herein, Consumers Energy also 

acknowledged the allocation of some Consumers Energy electric utility costs in a recent 

Consumer Energy gas utility case, being MPSC Case No. U-17882.  However according to the 

attached April 18, 2016 FOIA Grant and Denial (page 10) there is no showing of how Consumer 

Energy came up with $234,000; which again warrants intervention by Forner. 

Furthermore the attached April 18, 2016 response from the MPSC along with the Exhibit 1 

attached to Forner’s Petition to Intervene (located at: http://efile.mpsc.state.mi.us/ 

efile/docs/17990/0034.pdf) makes it clear that the Commission has yet to apply the provisions of 

MCL 460.10a(7)-(8) in a Consumers Energy general rate case. 

Finally if the Commission allows Michelle Rison to intervene in this general rate case (1 TR 

41-62, located at: http://efile.mpsc.state.mi.us/efile/docs/17990/0075.pdf) then Forner adopts by 

reference the same standing arguments made by Mr. Keskey and the rational used by the ALJ to 

grant intervention to Ms. Rison.  Mr. Forner is an electric utility customer of Consumers Energy 

(p.5 Forner Petition to Intervene) and MPSC Staff “does not oppose intervention” (1 TR 15), 

therefore Forner should be granted intervention at this time as was the other petitioners. 

WHEREFORE, the Forner prays that this Commission immediately grant this application 

and reviews the ALJ’s denial of Forner’s Petition to Intervene to find that a decision on the 

ruling before the submission of the full case to the commission for final decision will prevent 

substantial harm to the appellant and other Consumers Energy electric utility customers by 
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helping to ensure that the newly claimed allocation of electric utility costs to the ASP made by 

Consumers Energy are appropriate and supported by facts as required by MCL 460.10a(7)-(8). 

 

Dated: April 26, 2016       ____________________________________ 
               Phil Forner, in pro per 
               POB 296, Allendale, MI 49401 
               Email: aheat@altelco.net 

Phone: (616) 299-0275
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STATE OF MICHIGAN 
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

In the matter of the application of 
CONSUMERS ENERGY COMPANY 
for authority to increase its rates for the 
generation and distribution of 
electricity and for other relief.          

) 
) 
) 
) 
)

 
             Case No.: U-17790 
 
 

 

PROOF OF SERVICE 
 
On the April 5, 2016, an electronic copy of Petition to Intervene of Phil Forner and Request for 
Declaratory Ruling was served on the following: 
 
Administrative Law Judge 
Dennis W. Mack        mackd2@michigan.gov 
 
Counsel for Consumers Energy Company mpscfilings@cmsenergy.com 
H. Richard Chambers       rick.chambers@cmsenergy.com 
Kelly M. Hall         kelly.hall@cmsenergy.com 
Gary A. Gensch        gary.gensch@cmsenergy.com 
Anne M. Uitvlugt        anne.uitvlugt@cmsenergy.com 
Bret A. Totaraitis        bret.totoraitis@cmsenergy.com 
Robert W. Beach        robert.beach@cmsenergy.com 
 
Counsel for MPSC Staff 
Spencer A. Sattler        sattlers@michigan.gov 
Heather M.S. Durian       durianh@michigan.gov 
Meredith R. Beidler       beidlelm@michigan.gov 
 
Counsel for Michigan Environmental 
Council 
Christopher M. Bzdok       chris@envlaw.com 
 
Counsel for Sierra Club 
Christopher M. Bzdok       chris@envlaw.com 
 
Counsel for Natural Resources 
Defense Council 
Christopher M. Bzdok       chris@envlaw.com 
 
Counsel for ABATE 
Robert A.W. Strong       rstrong@c1arkhill.com 
Leland R. Rosier        lrrosier@clarkhill.com 
 
Counsel for Michigan Cable 
Telecommunications Association 
David E.S. Marvin       dmarvin@fraserlawfirm.com 
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Counsel for Energy Michigan, Inc. 
Laura A. Chappelle       lachappelle@vamumlaw.com 
Timothy J. Lundgren        tilundgren@vamumlaw.com 
 
Counsel for Hemlock Semiconductor Corp. 
Jennifer Utter Heston       jheston@fraserlawfirm.com 
 
Counsel for Residential 
Customer Group and Michelle Rison 
Don L. Keskey        donkeskey@publiclawresourcecenter.com 
 
The statement above is true to the best of my knowledge, information and belief. 
 
 
 
Dated: April 5, 2016       ____________________________________ 
               Phil Forner 
               POB 296 - Allendale, MI 49401 
               Email: aheat@altelco.net  
               Phone: (616) 299-0275 
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Phil Forner

From: LARAFOIAInfo <LARAFOIAInfo@michigan.gov>
Sent: Wednesday, March 30, 2016 3:38 PM
To: aheat@altelco.net
Subject: FOIA Extension No.: 2016-00792 Forner

Importance: High

Dear Phil Forner: 
 
REGARDING FOIA REQUEST:   The last 3 requests made by MPSC to Cons En Co under 
MCL 460.10a(6)(b); where appliance service program were included; where all postage 
associated w/appliance service program on Cons En monthly electric bill was allocated. 
 

The Michigan Department of Licensing and Regulatory Affairs (LARA) has received your 
request for public records under the provisions of the Michigan Freedom of Information Act 
(FOIA), 1976 PA 442, MCL 15.231 et seq., on  3/25/16. 
 
In order to determine the existence of any nonexempt records/information that might be 
responsive to your request we require additional time to search for and retrieve records; review 
and examine any found records to separate exempt from nonexempt material; and to determine 
any allowable processing costs.  For these reasons, it is necessary to extend the time for response 
to  4/18/16. 
 
If you have questions concerning this matter, please feel free to contact the LARA FOIA Office 
at (517) 335-3327 or email LARAFOIAInfo@michigan.gov.  You may also write to us at the 
address listed below and enclose a copy of this letter. 
 
To review a copy of the LARA’s written public summary, procedures, and guidelines, go to 
www.michigan.gov/lara. 
 
Thank you, 
 
LARA FOIA Office 
vm 
 
LARA FOIA Office 
Ottawa Building, 4th Floor 
PO Box 30004, Lansing MI 48909 
(517) 335‐3327 – Phone 
(517) 335‐4037 ‐ Fax 
 

PFORNER
Exhibit 1
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