
 

S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 

* * * * * 
 

In the matter, on the Commission’s own motion, ) 
to promulgate rules concerning mergers ) Case No. U-15964 
and acquisitions. )  
                                                                                         ) 
 
 
 At the December 21, 2010 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

 
PRESENT: Hon. Orjiakor N. Isiogu, Chairman 

Hon. Monica Martinez, Commissioner 
Hon. Greg R. White, Commissioner 

 
ORDER AND NOTICE OF OPPORTUNITY TO COMMENT 

 
 On October 6, 2008, Governor Jennifer M. Granholm signed into law 2008 PA 286 (the Act), 

which amends 1939 PA 3, MCL 460.1 et seq.  Section 6q(1) of the Act provides that no jurisdic-

tional regulated utility may acquire, control, or merge with an individual, corporation, association, 

partnership, utility, or any other legal private or public entity, or sell, assign, transfer, or encumber 

assets without first applying to and receiving approval from the Commission.  MCL 460.6q(1).  

Section 6q(2) of the Act provides that “After notice and hearing, the commission shall issue an 

order stating what constitutes acquisition, transfer of control, merger activities, or encumbrance of 

assets that are subject to this section.”  MCL 460.6q(2).  Section 6q(3) provides that the 

Commission shall promulgate rules creating procedures for the application process, and lists 

certain information that shall be required.  MCL 460.6q(3).  Jurisdictional regulated utilities are 

those electric and gas utilities whose rates are regulated by the Commission.  MCL 460.6q(12)(b).   

 



 

 The Commission issued an order on March 18, 2009, in Case No. U-15795, commencing a 

contested case proceeding on the issue of what constitutes acquisition, transfer of control, merger 

activities, or encumbrance of assets that are subject to Section 6q, requiring the participation of the 

22 regulated jurisdictional utilities.  On January 25, 2010, the Commission issued an order 

adopting the settlement agreement reached by the utilities and the Commission Staff (Staff).  The 

settlement agreement incorporates standards for implementation of Section 6q, and defines the 

types of transactions that will be subject to Section 6q approval requirements.   

 On March 2, 2010, the Commission sought permission from the State Office of Administrative 

Hearings and Rules (SOAHR) to promulgate rules governing the standards and procedure for 

applying for Commission authorization of a merger, acquisition, or transfer of control of a 

regulated jurisdictional utility.  SOAHR approved the request for rulemaking, SOAHR #2010-013, 

the same day.  The Commission submitted the draft rules to SOAHR and the Legislative Service 

Bureau (LSB) for informal approvals, which were granted on April 8, 2010, and May 24, 2010, 

respectively. 

 To provide the public with an opportunity to comment on the proposed rules, the Commission 

held a public hearing on July 27, 2010, and accepted comments until August 17, 2010.  No one 

testified at the hearing, and two comments were received.  

 On September 14, 2010, the Commission issued an order addressing the written comments, 

and formally adopting the revised rules for submission to SOAHR and LSB for formal approval.  

On September 14, 2010, SOAHR informed the Commission that the rule revisions would require a 

second public hearing.  On September 21, 2010, the Commission submitted the draft rules to 

SOAHR and LSB for informal approvals, which were granted on October 11, 2010. 
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 To provide the public with an opportunity to comment on the proposed rules, the Commission 

has scheduled a public hearing, which will be held at 9:00 a.m. on January 25, 2011, in the 

Commission offices at 6545 Mercantile Way in Lansing.  Any person may attend the public 

hearing and may offer comments on the proposed revisions.  The Commission encourages 

interested parties to become involved in the proceedings.   

 In addition, any person may submit written comments regarding the proposed rules.  The 

comments should reference Case No. U-15964, and must be received no later than 5:00 p.m. on 

February 15, 2011.  Address mailed comments to: Executive Secretary, Michigan Public Service 

Commission, P.O. Box 30221, Lansing, MI 48909.  Electronic comments may be e-mailed to 

mpscedockets@michigan.gov, and documents, in Word or PDF format, may be attached to the 

e-mail.  Comments may also be submitted electronically through the Commission’s E-Dockets 

Website at: michigan.gov/mpscedockets.  Requirements and instructions for filing can be found in 

the User Manual on the E-Dockets help page.  If you require assistance prior to e-filing, contact 

Commission staff at (517) 241-6170 or by e-mail at mpscedockets@michigan.gov.  All informa-

tion submitted to the Commission in this matter will become public information available on the 

Commission’s website and subject to disclosure; and all comments will be filed in Case 

No. U-15964. 

 
 THEREFORE, IT IS ORDERED that: 

 A. A public hearing regarding proposed rules governing the application process and standards 

for Commission authorization of a merger, acquisition, or transfer of control of a regulated 

jurisdictional utility shall be held at 9:00 a.m. on January 25, 2011, in the offices of the 

Commission, 6545 Mercantile Way, Lansing.  A notice of hearing is attached to this order as 

Exhibit A.  A copy of the proposed rulemaking is attached to this order as Exhibit B. 
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 B. The public hearing will be legislative in nature and any person may present data, views, 

questions, and arguments regarding the issue.  Statements may be limited in duration by the 

presiding officer in order to ensure that all interested parties have an opportunity to participate in 

the proceedings.  If necessary, the proceeding will continue on such dates as the presiding officer 

may schedule until all persons have had a reasonable opportunity to be heard.   

 C. Any person may file written comments, suggestions, data, views, questions, argument, and 

modifications concerning the issue.  To be considered, all comments must be received at the 

Commission no later than 5:00 p.m. on February 15, 2011, and should reference Case 

No. U-15964. 

 The Commission reserves jurisdiction and may issue further orders as necessary. 

MICHIGAN PUBLIC SERVICE COMMISSION   
                                                                          
 
                                                                                      

________________________________________                     
              Orjiakor N. Isiogu, Chairman    
 
          
 

 ________________________________________                     
              Monica Martinez, Commissioner  
  
 
 

________________________________________                     
              Greg R. White, Commissioner  
  
By its action of December 21, 2010. 
 
 
 
________________________________                                                                 
Mary Jo Kunkle, Executive Secretary 
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Exhibit A 
 

STATE OF MICHIGAN 
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 
NOTICE OF HEARING 

REGARDING THE PROMULGATION OF ADMINISTRATIVE RULES 
GOVERNING MERGERS AND ACQUISITIONS 

CASE NO. U-15964; SOAHR #2010-013 
 

• The Michigan Public Service Commission is considering the promulgation of rules 
governing mergers and acquisitions involving jurisdictional regulated utilities, located at   
R 460.301 to R 460.303.  The Commission will hold a public hearing to solicit comments 
from anyone who wishes to comment on the proposed rules.  The rules are proposed to 
take effect immediately upon filing with the Secretary of State. 
 

• The information below describes how a person may participate in this case. 
 

• You may call or write the Michigan Public Service Commission, 6545 Mercantile Way, 
P.O. Box 30221, Lansing, Michigan 48909, (800) 292-9555 for a free copy of the proposed 
rules.  Any person may review the rules at the Commission offices, or on the 
Commission’s E-Docket Website at michigan.gov/mpscedockets.  The rules are published 
in the January 1, 2011 issue of the Michigan Register under SOAHR #2010-013, and may 
also be accessed at the SOAHR website, www.michigan.gov/soahr, under “Recent and 
Pending Rule Changes.” 

 
• The public hearing will be held: 

 
DATE:  January 25, 2011 

 
  TIME:  9:00 a.m. 
 
  BEFORE:  Mark E. Cummins 
 
  LOCATION:  Michigan Public Service Commission 
     6545 Mercantile Way, Suite 7 
     Lansing, Michigan 
 
  PARTICIPATION: Any interested person may attend and participate.   

The hearing site is accessible, including handicapped 
parking.  People needing any accommodation to participate 
should contact the Commission’s Executive Secretary at 
(517) 241-6160 at least a week in advance to request 
mobility, visual, hearing or other assistance. 
 

These proposed rules will create standards for approval and an application process for 
mergers and acquisitions involving jurisdictional regulated utilities.  The hearing will be for the 
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purpose of providing an opportunity for all interested persons to present statements, views, data, 
questions, or arguments concerning the proposed rules.  The public hearing will continue until all 
parties present have had a reasonable opportunity to present statements regarding the proposed 
rules.  Persons presenting statements may be asked questions by the Commission and its Staff, as 
well as by the presiding officer.  Statements may be limited in duration by the presiding officer in 
order to ensure that all interested parties have an opportunity to participate in the proceedings. 
 
 Written and electronic comments may be filed with the Commission and must be received 
no later than 5:00 p.m. on February 15, 2011.  Written comments should be sent to the Executive 
Secretary, Michigan Public Service Commission, P.O. Box 30221, Lansing, Michigan 48909.  
Electronic comments may be e-mailed to mpscedockets@michigan.gov.  Comments may also be 
submitted electronically through the Commission’s E-Dockets Website at 
michigan.gov/mpscedockets.  Requirements and instructions for filing can be found in the User 
Manual on the E-Dockets help page.  If you require assistance prior to e-filing, contact 
Commission staff at (517) 241-6170 or by e-mail at mpscedockets@michigan.gov.  All 
information submitted to the Commission in this matter will become public information available 
on the Commission’s website and subject to disclosure.  All comments should reference Case No. 
U-15964.     
 
  Jurisdiction is pursuant to section 6q of 2008 PA 286, MCL 460.6q.   
 
 
December 21, 2010 
Lansing, Michigan 
 

 
 

 
 

 



  Exhibit B 

10/14/10 

DEPARTMENT OF ENERGY, LABOR, AND ECONOMIC GROWTH 
 

PUBLIC SERVICE COMMISSION 
 

MERGERS AND ACQUISITIONS 
 

Filed with the Secretary of State on  
 

These rules become effective immediately upon filing with the Secretary of State unless 
adopted under sections 33, 44, 45a(6), or 48 of 1969 PA 306.  Rules adopted under these 
sections become effective 7 days after filing with the Secretary of State. 
 
(By authority conferred on the public service commission by section 6q of 2008 PA 286, 
MCL 460.6q.) 
 
R 460.301, R 460.302, and R 460.303 are added to the Michigan Administrative Code as 
follows: 

 
R  460.301 Scope. 
     Rule 1.  (1) The prior approval of the commission is required when any of the 
following occurs: 

(a) A person acquires or merges with a jurisdictional regulated utility. 
(b) A transaction involves the transfer of control of a jurisdictional regulated utility. 

     (c) A jurisdictional regulated utility sells, assigns, transfers, or encumbers assets to 
another person, except if such sale, assignment, transfer, or encumbrance of assets occurs 
in the normal course of business. 
     (2) The prior approval of the commission is not required for the issuance of securities 
or other financing transactions that are not directly or indirectly involved in an 
acquisition, merger, encumbrance, or transfer of control. 
 
R  460.302 Definitions. 
     Rule 2.  As used in these rules: 
     (a) “Acquire” or “acquisition” means to obtain an interest in a jurisdictional regulated 
utility through a transaction that results in a transfer of control of the jurisdictional 
regulated utility. An underwriter or broker-dealer that obtains an interest in securities 
solely for the purpose of facilitating a distribution of securities does not thereby acquire 
or make an acquisition of an interest in the jurisdictional regulated utility for purposes of 
MCL 460.6q and these rules. 
     (b)  “Applicant” means any person seeking approval from the commission under MCL 
460.6q and these rules.  
     (c) “Asset” means real and personal property, including natural gas and electric 
distribution facilities, electric transmission and generation facilities, and natural gas 
transmission and storage facilities, owned by a jurisdictional regulated utility and used to 
directly provide natural gas or electric utility services to end users at rates regulated by 
the commission. For purposes of these standards, asset does not include accounts 
receivable. 
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     (d) “Assign” or “assignment” means the transfer to another person of any of the 
interest held in an asset or assets. 
     (e) “Encumber” or “encumbrance” or “encumber assets” means subjecting an asset or 
assets of a jurisdictional regulated utility to a lien or security interest for purposes other 
than to facilitate, directly or indirectly, financing of utility operations, or for purposes 
other than to facilitate, directly or indirectly, the provision of utility service. It does not 
include a refinancing of existing secured debts or securities to the extent that the amount 
refinanced is equal to or less than the amount of the existing secured debt or security. 
     (f) “Jurisdictional regulated utility” means a utility whose rates are regulated by the 
commission. Jurisdictional regulated utility does not include a telecommunications 
provider as defined in the Michigan telecommunications act, 1991 PA 179, MCL 
484.2101 to 484.2604, or a motor carrier as defined in the motor carrier act, 1933 PA 
254, MCL 475.1 to 479.43. 
     (g) “Merge” or “merger” means the combination or consolidation of a jurisdictional 
regulated utility with another person in a manner that results in a transfer of control of the 
jurisdictional regulated utility. 
     (h) “Original book cost” means the amount at which an asset is recorded in the books 
of accounts of the jurisdictional regulated utility, plus additions, without deduction of 
related provisions for accrued depreciation, amortization, securitization, write-downs, 
impairments, or for other purposes. 
     (i) “Person” means an individual, corporation, association, partnership, utility, or any 
other private or public entity. Person includes a jurisdictional regulated utility. 
     (j) “Normal course of business” means a transaction that is related to the transfer, sale, 
assignment, or encumbrance of assets and that satisfies any 1 of the following criteria: 
     (i) With respect to utilities having 500,000 or more retail customers, a transaction that 
involves the transfer, sale, or assignment of assets having an original book cost equal to 
or less than the dollar threshold identified in the following table: 
 

Transaction Date     Dollar Threshold 
Prior to December 31, 2020    $50 million 
January 1, 2021 to December 31, 2030  $65 million 
January 1, 2031 to December 31, 2040 $85 million 
January 1, 2041 to December 31, 2050  $105 million 
January 1, 2051 to December 31, 2060  $135 million 
January 1, 2061 to December 31, 2070  $175 million 
January 1, 2071 to December 31, 2080  $225 million 
January 1, 2081 and beyond    $275 million 

 
     (ii) With respect to utilities having fewer than 500,000 retail customers, a transaction 
that involves the transfer, sale, or assignment of assets having an original book cost equal 
to or less than the dollar threshold identified in the following table: 
 

Transaction Date     Dollar Threshold 
Prior to December 31, 2020    $10 million 
January 1, 2021 to December 31, 2030 $12.8 million 
January 1, 2031 to December 31, 2040  $16.4 million 
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January 1, 2041 to December 31, 2050  $21 million 
January 1, 2051 to December 31, 2060  $26.9 million 
January 1, 2061 to December 31, 2070  $34.4 million 
January 1, 2071 to December 31, 2080  $44 million 
January 1, 2081 and beyond    $56.3 million 

 
     (iii) With respect to all utilities, a transaction, regardless of amount, that constitutes a 
sale, assignment, transfer, or encumbrance of interests in fuel, natural gas, purchased 
power, electric or natural gas transmission capacity, natural gas storage services, or other 
commodities, if such transaction is otherwise subject to review for reasonableness and 
prudence in a gas cost recovery or power supply cost recovery proceeding, or a successor 
thereof. 
     (iv) With respect to cooperative utilities whose rates are regulated by the commission, 
an encumbrance of assets in which the total aggregate proceeds to the jurisdictional 
regulated utility from all of the currently outstanding encumbrances immediately 
following the encumbrance will not exceed 5 million dollars.   
A transaction described in subdivision (j) (i), (ii), (iii), or (iv) of this rule shall not be 
classified as in the normal course of business if the transaction, either directly or 
indirectly, is in connection with the acquisition, transfer of control, or merger of a 
jurisdictional regulated utility, or if the transaction involves the transfer or sale of an 
electrical generating plant that has a total installed generating capacity (nameplate rating) 
of more than 20 megawatts. 
     (k) “Sell assets” means the transfer to another person of any of the interest in an asset 
or assets. 
     (l)  “Transaction” means an acquisition, merger, transfer of control, sale, assignment, 
transfer, or encumbrance as provided in R 460.301.   
     (m) "Transaction date," for purposes of the tables found in subdivision (j) (i) and (ii) 
of this rule only, means the date on which a jurisdictional regulated utility and another 
party to the transaction execute a final agreement for the transfer, sale, or assignment of 
an asset of the jurisdictional regulated utility. 
     (n) “Transfer assets” means the sale or assignment to another person of any of the 
interest in an asset or assets. It does not include the transfer of pension plan or other 
retirement assets done to facilitate a change in the management of such assets. 
     (o) “Transfer of control” means the transfer to another person of the power to direct or 
cause the direction of the management and policies of a jurisdictional regulated utility, 
whether through the ownership of voting interests or voting securities, by contract 
including acquisition of assets, or otherwise. Transfer of control is presumed to occur 
under either of the following conditions: 
     (i) After the transfer, the transferee, by formal or informal arrangement, device, or 
understanding, directly or indirectly, owns, controls, holds with the right to vote, or holds 
proxies representing 50% or more of the outstanding voting interests or voting securities 
that are entitled to elect a majority of the board of directors or other governing body of 
the jurisdictional regulated utility. 
     (ii) After the transfer, the transferee, by formal or informal arrangement, device, 
or understanding, directly or indirectly, owns, controls, holds with the right to vote, or 
holds proxies representing 20% or more of the outstanding voting interests or voting 
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securities that are entitled to elect a majority of the board of directors or other governing 
body of the jurisdictional regulated utility, if such transferee is, after the transfer, the 
largest holder of such voting interests. 
The presumption of a transfer of control described in subdivision (o) (i) and (ii) of this 
rule may be rebutted. 
 
R  460.303 Application for approval. 
     Rule 3.  (1)  Applications for commission approval filed under MCL 460.6q shall 
contain pre-filed testimony addressing the requirements of MCL 460.6q(3) and MCL 
460.6q(7), and shall include all of the following information for each applicant and each 
jurisdictional utility whose assets or securities are involved in the proposed transaction: 
     (a)  The exact name of the applicant(s) and principal business address(es). 
     (b)  The name and address of the person authorized to receive notices and 
communications regarding the application, including phone and fax numbers, and the e-
mail address. 
     (c)  A description of the applicant, including all business activities and jurisdictional 
real and personal property owned, operated, or controlled by the applicant and its parent 
companies. 
     (d)  Organizational charts depicting the applicant’s current and proposed post-
transaction corporate structures. 
     (e)  A description of the proposed transaction including the identity of all the parties 
involved, the terms and conditions of the transaction, and a detailed explanation of the 
reasons for entering into the transaction. 
     (f)  A detailed description of the projected impact of the transaction on customer rates 
and electric and/or gas service. 
     (g)  All documents related to the proposed transaction together with copies of all other 
written instruments entered into or proposed to be entered into by the parties to the 
transaction. 
     (h)  A statement explaining the facts relied upon to demonstrate that the proposed 
transaction is consistent with the public interest. The applicant shall include a general 
explanation of the effect of the transaction on competition and rates. The applicant may 
also file any other information it believes relevant to the commission’s consideration of 
the transaction.  
     (i)  Pro forma financial statements resulting from the transaction. 
     (j)  Copies of the parties’ public filings with other state or federal regulatory agencies 
regarding the same transaction, including any regulatory orders issued by those agencies 
regarding the transaction. 
     (k)  Proposed accounting entries showing the effect of the transaction with sufficient 
detail to indicate the effects on all account balances, on the income statement, and on 
other relevant financial statements.  The applicant shall explain how the amount of each 
entry was determined. 
     (l)  A description of the capital structure of all parties to the transaction prior to the 
closing of the transaction, including all of the following: 
     (i)  The amounts and types of equity. 
     (ii)  The terms of preference stock, whether cumulative or participating, or on 
dividends or assets, or otherwise. 
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     (iii)  The amount of bonds authorized and issued, describing each class separately and 
giving the date of issue, par value, rate of interest, date of maturity, and how secured. 
     (iv)  Other indebtedness, if any.   
     (m)  A description of the capital structure of all parties to the transaction after the 
closing of the transaction, including any new entities created as a result of the transaction, 
including the following: 
     (i)  The amounts and types of equity. 
     (ii)  The terms of preference stock, whether cumulative or participating, or on 
dividends or assets, or otherwise. 
     (iii)  The amount of bonds authorized and issued, describing each class separately and 
giving the date of issue, par value, rate of interest, date of maturity, and how secured. 
     (iv)  Other indebtedness, if any.   
     (n)  A description of the applicant’s commitment, if any, to maintaining existing levels 
of corporate charitable contributions and community support after the transaction.   
     (o)  A description of the effect of the transaction on the degree of risk assumed by 
utility customers for liabilities associated with activities that are not regulated by the 
commission. 
     (p)  A description of the applicant’s commitment, if any, to maintaining existing 
corporate offices located in Michigan.   
     (q)  An explanation of whether the applicant or any party to the transaction intends to 
seek rate recovery of transaction costs, acquisition premiums, goodwill, or control 
premiums, and the projected amount. 
     (r)  A detailed description of the effect of the transaction on the affected utility’s 
regulatory cost of capital.    
     (s)  A description of transaction related savings credits for customers, if any. 
     (t)  A description of the effect of the proposed transaction on market power. 
     (u)  A description of the effect of the proposed transaction on the affected utility’s 
state and local tax liability. 
     (v)  A description of any projected labor force reduction associated with the 
transaction. 
     (w)  A description of any proposed safeguards for stabilizing wages and benefits 
associated with the transaction. 
     (x)  A description of any additional commitments the applicant is making to the 
commission that are not included in the transaction documents. 
     (y)  A description of any new entities created to facilitate the transaction.   
     (z)  Applicants, and each jurisdictional utility whose assets or securities are involved 
in the proposed transaction, shall not rely upon any models or data subject to proprietary 
constraints for their applications filed under MCL 460.6q, unless the applicant or utility 
provides, upon request of any party, a mutually agreed upon time and place for the 
party’s inspection of the proprietary model or data, along with operating manuals 
necessary to allow the inspecting party to use the model or data. For purposes of this 
subdivision, “party” includes, but is not limited to, any person who has filed a petition to 
intervene in the proceeding to which no objection has been filed.   
     (2)  On the date that the application is filed, the applicant shall serve a copy of the 
application on the attorney general and on all parties to the applicant’s or the affected 
utility’s most recently completed general rate case.  The application shall include a notice 
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informing the public of the opportunity to comment on the application.  The applicant 
shall publish the notice in 3 newspapers of general circulation in the applicant’s service 
territory, or in the service territory of the affected utility if the utility is not the applicant, 
not later than 7 days from the date of filing the application.  The notice shall provide that 
comments are due within 60 days of the date the application was filed.   
     (3)  After notice and hearing and within 180 days from the date an application is filed 
under this rule, the commission shall issue an order approving or rejecting the proposed 
transaction. In the absence of a showing of good cause, determined by the executive 
secretary or the presiding officer on a case-by-case basis, for more exigent treatment, 
milestones for filings during the 180-day period are as follows: 
     (a)  The executive secretary and the presiding officer shall endeavor to schedule the 
initial prehearing conference not later than 24 calendar days after the filing of an 
application for approval under MCL 460.6q.  Failure to comply with this subdivision 
shall not be a basis for any party to appeal to the commission. 
     (b)  At the initial prehearing conference the presiding officer shall establish a schedule 
that will allow the commission to issue a final order within 180 days of the filing of an 
application.  The schedule established by the presiding officer may be amended by the 
presiding officer or the commission as provided by law.  Both of the following apply:    
     (i)  At the initial prehearing conference the presiding officer shall establish a schedule 
that will allow the commission to issue a final order within 180 days of the filing of an 
application. The schedule established by the presiding officer may be amended by the 
presiding officer or the commission as provided by law.   
     (ii)  Discovery shall, as far as practicable, be conducted in the same manner as in the 
circuit courts of this state under the Michigan court rules or as otherwise provided by law. 
The party on whom interrogatories, requests for production of documents and other 
things, and requests for admission is served shall serve the answers and objections, if any, 
on all other parties within 5 business days after the discovery is served. When 
appropriate, the presiding officer may set different time limitations for the conduct of 
discovery. For purposes of this subdivision, “party” includes the applicant, a person who 
has filed a petition to intervene to which no objection has been filed, a person who is 
permitted to intervene, and the staff of the commission.   
     (c)  In establishing a schedule under subrule (3) (b) of this rule, the presiding officer 
shall attempt the following calendar day milestones: 
     (i)  Direct testimony by the commission staff and intervenors filed within 50 calendar 
days following the initial prehearing conference. 
     (ii) Rebuttal testimony filed within 10 calendar days after the filing of direct testimony 
by the commission staff and intervenors. 
     (iii)  Cross-examination beginning not later than 7 calendar days after the filing of 
rebuttal testimony and concluding not later than 14 calendar days after the filing of 
rebuttal testimony.      
     (iv)  Initial post-hearing briefs filed within 14 calendar days following the originally 
scheduled date for conclusion of cross-examination.   
     (v)  Reply briefs filed within 10 calendar days after the filing of the initial post-
hearing briefs. 
     (vi)  Proposal for decision issued approximately 24 calendar days after the filing of the 
reply briefs. 
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     (vii)  Exceptions filed within 7 calendar days after the issuance of the proposal for 
decision. 
     (viii)  Replies to exceptions filed within 5 calendar days after the filing of exceptions.   
     (ix)  Commission’s final order issued approximately 22 calendar days after the filing 
of the replies to exceptions.            
 
 
 



 P R O O F   O F   S E R V I C E  
 

 
   STATE OF MICHIGAN )         
          
         Case No. U-15964 
 
          
          

      County of Ingham  ) 
 

 
 

Mignon Middlebrook being duly sworn, deposes and says that on December 21, 2010 A.D. 

she served a copy of the attached Commission orders by first class mail, postage prepaid, 

or by inter-departmental mail, to the persons as shown on the attached service list. 

 
 
 
         
     
       _______________________________________ 

         Mignon Middlebrook 
 
Subscribed and sworn to before me 
This 21st day of December 2010 
 
 
 
 
_________________________________ 
Gloria Pearl Jones 
Notary Public, Ingham County, MI 
My Commission Expires June 5, 2016 
 



Service List U-15964 

 
Bret A. Totoraitis 
Michigan Dept. of Attorney General 
Public Service Division 
6545 Mercantile Way, Suite 15 
Lansing MI 48911 
 

 

 
Mark E. Cummins 
Michigan Public Service Commission 
6545 Mercantile Way, Suite 14 
 Lansing MI 48911 

 
 

  
 

 
 

  
 

 
 

  
 

   
 



 P R O O F   O F   S E R V I C E  
 

 
   STATE OF MICHIGAN )         
          
         Case No. U-15964 
 
          
          

      County of Ingham  ) 
 

 
 

Lisa Felice being duly sworn, deposes and says that on December 21, 2010 A.D. she 

served a copy of the attached Commission Order (Commission’s Own Motion) via e-

mail transmission, to the persons as shown on the attached service list (Listserv 

Distribution List). 

 
 
 
         
     
       _______________________________________ 

                        Lisa Felice 
 
  Subscribed and sworn to before me  
  this 21st day of December 2010  

 
   
 
    _____________________________________ 

Sharron A. Allen 
Notary Public, Ingham County, MI 
My Commission Expires August 16, 2011 
 



ontrea@CHARTERMI.NET                The Ontonagon County Rea. Assoc. 
akb@ALPENAPOWER.COM                 No Name Available 
jbedford@ALPENAPOWER.COM            No Name Available 
Jackie.Seghi@CONSTELLATION.COM      No Name Available 
hendersond@DTEENERGY.COM            No Name Available 
Ldalessandris@FES.COM               No Name Available 
Nbaharuddin@FES.COM                 No Name Available 
rlferguson@INTEGRYSGROUP.COM        No Name Available 
armana@MICHIGAN.GOV                 No Name Available 
djtyler@MICHIGANGASUTILITIES.COM    No Name Available 
kerriw@TEAMMIDWEST.COM              No Name Available 
meghant@TEAMMIDWEST.COM             No Name Available 
dbraun@TECMI.COOP                   No Name Available 
vobmgr@UP.NET                       Village of Baraga 
ron.cerniglia@DIRECTENERGY.COM      Direct Energy Business/Direct 
Energy Service 
info@VILLAGEOFCLINTON.ORG           Village of Clinton 
jepalinc@CMSENERGY.COM              CMS Energy Resource Mgt Co 
Jayne@HOMEWORKS.ORG                 Tri-County Electric Co-Op 
mkappler@HOMEWORKS.ORG              Tri-County Electric Co-Op 
patessner@HOMEWORKS.ORG             Tri-County Electric Co-Op 
psimmer@HOMEWORKS.ORG               Tri-County Electric Co-Op 
aurora@FREEWAY.NET                  Aurora Gas Company 
frucheyb@DTEENERGY.COM              Citizens Gas Fuel Company 
dwjoos@CMSENERGY.COM                Consumers Energy Company 
mpscfilings@CMSENERGY.COM           Consumers Energy Company 
dsawruk@EDISONSAULT.COM             Edison Sault Electric Company 
lbaatz@EDISONSAULT.COM              Edison Sault Electric Company 
stephen.bennett@EXELONCORP.COM      Exelon Energy Company 
kdcurry@AEP.COM                     Indiana Michigan Power Company 
jim.vansickle@SEMCOENERGY.COM       SEMCO Energy Gas Company 
kay8643990@YAHOO.COM                Superior Energy Company 
ronan.patterson@WE-ENERGIES.COM     Wisconsin Electric Power Company 
tharrell@CHARTERINTERNET.COM        Alger Delta Cooperative 
patti.williams@BAYFIELDELECTRIC.COM Bayfield Electric Cooperative 
tonya@CECELEC.COM                   Cherryland Electric Cooperative 
sfarnquist@CLOVERLAND.COM           Cloverland Electric Cooperative 
sboeckman@GLENERGY.COM              Great Lakes Energy Cooperative 
mkrause@AIRADVANTAGE.NET            Thumb Electric Cooperative 
rami.fawaz@POWERONECORP.COM         PowerOne Corp 
cjmiszuk@FES.COM                    FirstEnergy Solutions Corp. 
llopez@LIBERTYPOWERCORP.COM         Liberty Power Deleware (Holdings) 
jlehmkuhl@NILESMI.ORG               Niles Utilities Department 
kmarklein@STEPHENSON-MI.COM         Stephson Utilities Department 
fzimmer@CITYOFMARSHALL.COM          Marshall Electric Dept. (Union 
City) 
ktozzini@USGANDE.COM                Michigan Gas and Electric 
sharonkr@PIEG.COM                   Presque Isle Electric & Gas 
Cooperative, INC 
tsobeck@PIEG.COM                    Presque Isle Electric & Gas Co-op 
igoodman@COMMERCEENERGY.COM         Commerce Energy 
dhaubensak@CORNERENERGY.COM         Cornerstone Energy 
mpscfilings@DTEENERGY.COM           DTE Energy 
brian.hoeger@EXELONCORP.COM         Exelon Energy 
vnguyen@MIDAMERICAN.COM             MidAmerican Energy 
rarchiba@FOSTEROIL.COM              My Choice Energy 



cborr@WPSCI.COM                     Spartan Renewable Energy, Inc. 
(Wolverine Po 
donald.reck@XCELENERGY.COM          Xcel Energy 
cityelectric@ESCANABA.ORG           City of Escanaba 
crystalfallsmgr@HOTMAIL.COM         City of Crystal Falls 
felicel@MICHIGAN.GOV                Lisa Felice 
bday@SPARKENERGY.COM                Spark Energy Gas, LP 
nsilvestri@UNIVERSALENERGY.CA       Universal Gas & Electric 
Corporation 
tomwhite@GLADSTONEMI.COM            City of Gladstone 
lrgustafson@CMSENERGY.COM           Lisa Gustafson 
tahoffman@CMSENERGY.COM             Tim Hoffman 
daustin@IGSENERGY.COM               Interstate Gas Supply Inc 
hkingerski@MXENERGY.COM             MxEnergy Inc. 
pnewton@BAYCITYMI.ORG               Bay City Electric Light & Power 
aallen@GHBLP.ORG                    Grand Haven Board of Light & Power 
sbn@LBWL.COM                        Lansing Board of Water and Light 
jreynolds@MBLP.ORG                  Marquette Board of Light & Power 
erice@TCLP.ORG                      Traversse City Light & Power 
chall@CMSENERGY.COM                 CMS ERM Michigan LLC 
jonesj@DTEENERGY.COM                Metro Energy LLC 
bschlansker@PREMIERENERGYONLINE.COM Premier Energy Marketing LLC 
rcarrier@SEL.COM                    Strategic Energy LLC 
nroehrs@STLOUISMI.COM               City of Saint Louis 
shelm@AMERICANPOWERNET.COM          American PowerNet Management, L.P. 
zach.halkola@TRAXYS.COM             U.P. Power Marketing, LLC 
ttarkiewicz@CITYOFMARSHALL.COM      City of Marshall 
rwoller@BAARDENERGY.COM             Nordic Marketing of Michigan.com 
d.motley@COMCAST.NET                Doug Motley 
kunklem@MICHIGAN.GOV                Mary Jo Kunkle - MPSC 
mpauley@GRANGERNET.COM              Marc Pauley 
ElectricDept@PORTLAND-MICHIGAN.ORG  City of Portland 
blefevere@CI.EATON-RAPIDS.MI.US     City of Eaton Rapids 
ham557@GMAIL.COM                    Lowell S. 
gbass@SEMPRASOLUTIONS.COM           Royal Bank of Scotland 
AKlaviter@INTEGRYSENERGY.COM        Integrys Energy Service, Inc WPSES 
jcasadont@BLUESTARENERGY.COM        BlueStar Energy Services 
galvin@LAKESHOREENERGY.COM          Lakeshore Energy Services 
doug.gugino@REALGY.COM              Realgy Energy Services 
mrunck@VEENERGY.COM                 Volunteer Energy Services 
jfrench@WYAN.ORG                    Wyandotte Municipal Services 
kmaynard@WYAN.ORG                   Wyandotte Municipal Services 
rboston@SEMPRASOLUTIONS.COM         Sempra Energy Solutions 
jgriffith@CI.STURGIS.MI.US          City of Sturgis 
pbeckhusen@MUNI.CBPU.COM            Coldwater Board of Public Utilities 
akinney@HILLSDALEBPU.COM            Hillsdale Board of Public Utilities 
rjrose@HILLSDALEBPU.COM             Hillsdale Board of Public Utilities 
mrzwiers@INTEGRYSGROUP.COM          Mich Gas Utilities/Upper Penn 
Power/Wisconsi 
dczarnecki@CHARTERINTERNET.COM      Neguanee Department of Public Works 
davidw@BPW.ZEELAND.MI.US            Zeeland Board of Public Works 
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