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S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 

In the matter of the application of ) 
CONSUMERS ENERGY COMPANY ) 
for approval of the build transfer agreement   ) Case No. U-21409 
for the Sunfish Solar 2 project as a  ) 
Voluntary Green Pricing Program resource. ) 
 ) 

 
CONSUMERS ENERGY COMPANY’S APPLICATION FOR  

APPROVAL OF THE BUILD TRANSFER AGREEMENT  
RELATED TO THE SUNFISH SOLAR 2 PROJECT  

 
 Consumers Energy Company (“Consumers Energy” or the “Company”), pursuant to 

Section 28(4) of 2008 PA 295, as amended (“Act 295”), MCL 460.1028(4), applies to the 

Michigan Public Service Commission (“MPSC” or the “Commission”) for approval of a Build 

Transfer Agreement (“BTA”) to acquire the Sunfish Solar 2 solar facility (“Sunfish Solar 2”).  

Sunfish Solar 2 will support the Company’s Large Customer Renewable Energy Program 

(“LC-REP”), which is a Voluntary Green Pricing (“VGP”) program under Section 61 of 2016 PA 

342 (“Section 61”).  The BTA is consistent with the Company’s amended Renewable Energy Plan 

(“RE Plan”), approved by the Commission in Case No. U-20984.  In support of this Application, 

Consumers Energy states as follows: 

1. Consumers Energy is, among other things, engaged as a public utility in the 

business of generating, purchasing, distributing, and selling electric energy to approximately 

1.9 million retail customers in the state of Michigan.  The retail electric system of Consumers 

Energy is operated as a single utility system, within which uniform rates are charged.   

2. Consumers Energy’s retail electric business is subject to the jurisdiction of the 

Commission pursuant to various provisions of 1909 PA 106, as amended, MCL 460.551 et seq.; 

1919 PA 419, as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; and 



 

 2 

Act 295, as amended, MCL 460.1001 et seq.  Pursuant to these statutory provisions, the 

Commission has the power and jurisdiction to regulate Consumers Energy’s retail electric rates. 

3. Section 61 states: 

An electric provider shall offer to its customers the opportunity to 
participate in a voluntary green pricing program under which the 
customer may specify, from the options made available by the 
electric provider, the amount of electricity attributable to the 
customer that will be renewable energy.  If the electric provider’s 
rates are regulated by the commission, the program, including the 
rates paid for renewable energy, must be approved by the 
commission.  The customer is responsible for any additional costs 
incurred and shall accrue any additional savings realized by the 
electric provider as a result of the customer’s participation in the 
program.  If an electric provider has not yet fully recovered the 
incremental costs of compliance, both of the following apply: 
 
(a) A customer that receives at least 50% of the customer’s average 
monthly electricity consumption through the program is exempt 
from paying surcharges for incremental costs of compliance. 
 
(b) Before entering into an agreement to participate in a 
commission-approved voluntary green pricing program with a 
customer that will not receive at least 50% of the customer’s average 
monthly electricity consumption through the program, the electric 
provider shall notify the customer that the customer will be 
responsible for the full applicable charges for the incremental costs 
of compliance and for participation in the voluntary renewable 
energy program as provided under this section. 
 

4. In a July 12, 2017 Order in Case No. U-18349 (“U-18349 Order”), after seeking 

comments, the Commission provided guidance on VGP programs under Section 61 and required 

Consumers Energy (among others) to file proposed VGP programs by October 18, 2017.  The 

U-18349 Order also required that VGP programs be revisited at a minimum every two years, 

beginning in October 2019. 

5. In its August 23, 2017 Order in Case No. U-18393, the Commission first approved 

portions of the Company’s LC-REP conditioned on the Company filing the LC-REP for approval 
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under Section 61.  In response to the Commission’s Orders in Case No. U-18393 and Case No. U-

18349, Consumers Energy requested in Case No. U-18351 that the Commission designate its Solar 

Gardens Pilot Program as a VGP program and approve the LC-REP and designate it as a VGP 

program.  In its October 5, 2018 Order in Case No. U-18351, the Commission approved Solar 

Gardens and LC-REP as VGP programs, subject to certain conditions.  The Commission also 

approved revisions to the Solar Gardens and/or LC-REP programs in Case Nos. U-20649, U-

21134, and U-21347. 

6. As presented and approved in Case Nos. U-18393 and U-18351, the renewable 

energy available for subscription in the LC-REP was originally generated from Company-owned 

wind facilities approved in the Company’s RE Plan.  This was expanded to include solar facilities 

in Case No. U-20649.  The Company treats the LC-REP subscription fees collected as revenue 

that offsets the costs in the RE Plan, and the Power Supply Cost Recovery transfer price is not 

applied to the subscribed portion of the renewable energy facilities.  The LC-REP began with a 

subscription limit of 115,000 MWh annually, which was increased to 155,000 MWh annually in 

Case No. U-18351, and to 400,000 MWh annually in Case No. U-20649.   

7. In Case No. U-20984, Consumers Energy sought Commission approval to amend 

its RE Plan to support the removal of the LC-REP annual subscription limit and the addition of 

renewable energy assets in the RE Plan up to the level of LC-REP customer subscriptions for the 

VGP program.  Pursuant to the Settlement Agreement approved by the Commission in Case No. U-

20984 in a September 9, 2021 Order (“U-20984 Settlement Agreement”), Consumers Energy is 

authorized to add up to 1,000 MW of new wind and solar facilities to support LC-REP.  U-20984 

Settlement Agreement, paragraph 1.  Consumers Energy “may solicit additional renewable energy 

resources to expand its LC-REP on an annual basis based on customer applications and add 
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additional renewable energy resources based upon customers’ firm subscriptions.”  U-20984 

Settlement Agreement, paragraph 2.  In addition, the U-20984 Settlement Agreements states that 

Consumers Energy will not add a “new renewable energy resource for the LC-REP until it has 

achieved firm subscriptions totaling 75% of the expected energy production for that resource.”  Id. 

8. Act 295 requires Commission approval of contracts entered into under the RE Plan.  

MCL 460.1028(4) states: 

For an electric provider whose rates are regulated by the 
commission, the electric provider shall submit a contract entered 
into for the purposes of subsection (3) to the commission for review 
and approval.  If the commission approves the contract, it shall be 
considered consistent with the electric provider's renewable energy 
plan.  The commission shall not approve a contract based on an 
unsolicited proposal unless the commission determines that the 
unsolicited proposal provides opportunities that may not otherwise 
be available or commercially practical through a competitive bid 
process. 
 

Pursuant to MCL 460.1028, Consumers Energy is requesting approval of the BTA related to 

Sunfish Solar 2.   

9. On March 17, 2022, the Company’s Independent Administrator, Enel X, issued the 

2022 VGP solicitation on behalf of the Company to acquire up to 1,000 MW of additional 

aggregate nameplate capacity projects.  The Company used a competitive VGP solicitation process 

consistent with prior solicitations for RE Plan assets, the Commission’s 2008 Guidelines for 

Competitive Request for Proposal for Renewable and Advanced Cleaner Energy which were 

issued as Attachment D in the December 4, 2008 Order in Case No. U-15800, and the 

Commission’s Competitive Procurement Guidelines for Rate-Regulated Electric Utilities (Not for 

PURPA Compliance) approved on September 9, 2021, in Case No. U-20852. 

10. Project contract types permitted were BTAs, Development Asset Acquisition 

Agreements (“DAAs”), and Purchase and Sale Agreements.  Six respondents submitted proposals 
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for three unique BTAs and eight unique DAA projects, representing nearly 896 MW of nameplate 

capacity.  Enel X performed an initial screening for eligibility, project requirements, and 

participation requirements.  After proposals were deemed eligible, Enel X ranked the projects 

utilizing the economic model and scorecard criteria that was developed by the Company.  

Proposals were evaluated based on cost, value, and other qualitative criteria such as social and 

environmental impact.  Enel X provided blind rankings of proposals based on the points earned 

for each project.   

11. After receiving the blind evaluation results, the Company selected proposals which 

best covered existing signed LC-REP customer contracts and anticipated customers that were 

deemed likely to subscribe to LC-REP.  Pursuant to this process, the Company provisionally 

awarded the Sunfish Solar 2 project, which was submitted as a 225 MW project and received the 

best score using the project scorecard.  After the provisional award, customers continued to express 

interest in and subscribe to LC-REP, and the Company determined that it would need to add more 

energy production to meet this interest.  While the Company evaluated additional projects bid into 

the RFP, the Company discovered that the 225 MW Sunfish Solar 2 proposal was a portion of a 

larger 309 MW project.  The entire 309 MW project had the same economics as the 225 MW 

partial-Sunfish Solar 2 project, which would keep it as the highest ranked and most economic 

proposal.  Thus, the Company entered negotiations for the full 309 MW Sunfish Solar 2 project to 

provide the needed additional supply. 

12. On February 24, 2023, Consumers Energy entered into a BTA with Hecate Energy 

Sunfish Solar 2, LLC for the Sunfish Solar 2 project.  Sunfish Solar 2 is a 309 MW solar facility 

located in Calhoun County, Michigan.  The project will require approximately 2,900 acres, for 
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which land rights have been secured.  The Commercial Operation Date (“COD”) of the facility is 

expected to be on or before December 31, 2025. 

13. Under the terms of the BTA, the developer will manage, develop, obtain necessary 

permits, engineer, procure, construct, and commission Sunfish Solar 2 to the Company’s 

specifications.  Upon issuance of a Notice to Proceed and corresponding payment, the development 

assets associated with Sunfish Solar 2 will be transferred to the Company, such as all necessary 

real estate agreements, interconnection agreements, and marketable title to equipment and 

materials incorporated into the project through such date.  The developer will also begin to perform 

site preparation; procure transformers and solar panels; and complete engineering, construction, 

startup, and testing.  Upon completion of these activities, the Company will finalize the purchase 

of the solar project and begin to operate the facility.   

14.  The Sunfish Solar 2 BTA contains several customer protections, which include 

(1) liquidated damages should there be delays in achieving substantial completion, (2) a Milestone 

Progress Payment Schedule to ensure the Company pays only upon completion of certain activities 

or milestones and allow the Company to take ownership of certain project assets as payments are 

made, and (3) sharing the risk of purchase price adjustments resulting from cost increases due to 

changes in import costs, changes in law causing delays, or Force Majeure events.   

15. The total installed capital cost of the Sunfish Solar 2 project is estimated to be 

$453 million or $1.466 million per MW.  The Sunfish Solar 2 BTA results in a $52.68/MWh 

Levelized Cost of Energy (“LCOE”) over 30 years and $51.21/MWh LCOE over 35 years.  The 

total depreciable life cost of the Sunfish Solar 2 project is estimated to be 89% of the market value 

over 30 years, and the total lifetime cost of the Sunfish Solar 2 project is estimated to be 80% of 

the market value over 35 years. 
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16. The $52.68/MWh LCOE of the Sunfish Solar 2 project is approximately $32/MWh 

less than the $84.24/MWh LCOE of the proxy solar unit originally projected for 2026 in the 

RE Plan in Case No. U-20984.  Given that Sunfish Solar 2's LCOE is more cost-effective than the 

originally modeled projection, it is anticipated that the addition of this project will sustain a 

positive regulatory liability balance in the RE Plan.   

17. The Company has achieved firm LC-REP subscriptions totaling 93% of the 

expected MWh energy production of Sunfish Solar 2, and customers are continuing to express 

interest in subscribing to the program.  Since the Company has achieved LC-REP subscriptions 

totaling more than 75% of the expected energy production of Sunfish Solar 2 prior to the 

commercial operation date of the project, the U-20984 Settlement Agreement subscription 

requirement has been met. 

18. Consumers Energy requests that the Commission provide assurance that the full 

actual costs of Sunfish Solar 2 will be recoverable through the combined application of the transfer 

price mechanism, the Renewable Energy surcharge, if necessary, or other mechanisms as 

determined by the Commission to recover these costs upon conclusion of the RE Plan period in 

accordance with MCL 460.1047(6).  LC-REP subscriptions will be used to offset the costs of 

Sunfish Solar 2 in the RE Plan, and the Transfer Price is not applied to the subscribed portion of 

the facility.  The Company proposes to use the 2021 Transfer Price Schedule for the Sunfish Solar 

2 BTA that was agreed to in the Settlement Agreement in Case No. U-21197.  The Company seeks 

Commission approval of the Transfer Price Schedule for the life of Sunfish Solar 2.  Such approval 

will minimize the future uncertainty regarding the manner in which these costs will be recovered.   



 

 8 

In addition, pursuant to the U-20984 Settlement Agreement, Sunfish Solar 2 will use the 

return on equity from the Company’s most recently approved rate case instead of the return on 

equity approved under the RE Plan.   

WHEREFORE, Consumers Energy Company respectfully requests that the Michigan 

Public Service Commission issue an order providing as follows: 

 A. Approving Consumers Energy’s Application for approval of the Build Transfer 

Agreement related to the Sunfish Solar 2 project pursuant to MCL 460.1028, the Orders issued in 

Case Nos. U-15800, U-15805, and U-20984, and other applicable law; 

 B. Approving the Transfer Prices described in this Application with respect to the 

Sunfish Solar 2 Build Transfer Agreement; 

 C. Providing assurance that the full actual costs of the Sunfish Solar 2 project will be 

recoverable through the combined application of the Transfer Price mechanism, the renewable 

energy surcharges, and, subsequent to the end of the Renewable Energy Plan period, an appropriate 

ratemaking mechanism in accordance with MCL 460.1047(6); and 
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D. Granting such other and further relief that the Commission finds just and

reasonable. 

Respectfully submitted,  

CONSUMERS ENERGY COMPANY 

Dated:  April 28, 2023 By: ___________________________________ 
Timothy J. Sparks 
Vice President of Electric Supply 
Consumers Energy Company 

By: ________________________________ 
Gary A. Gensch, Jr. (P66912) 
Anne M. Uitvlugt (P71641) 
Attorneys for Consumers Energy Company 
One Energy Plaza 
Jackson, Michigan  49201 
(517) 788-2112
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S T A T E   O F   M I C H I G A N 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

In the matter of the application of ) 
CONSUMERS ENERGY COMPANY ) 
for approval of the build transfer agreement  ) Case No. U-21409 
for the Sunfish Solar 2 project as a  ) 
Voluntary Green Pricing Program resource. ) 

) 

VERIFICATION 

Timothy J. Sparks, being first duly sworn, deposes and says that he is the Vice President 

of Electric Supply of Consumers Energy Company; that he has executed the foregoing Application 

for, and on behalf of, Consumers Energy Company; that he has read the foregoing Application and 

is familiar with the contents thereof; that the facts contained therein are true, to the best of his 

knowledge and belief; and that he is duly authorized to execute such Application on behalf of 

Consumers Energy Company. 

Dated:  April 28, 2023 ____________________________________ 
Timothy J. Sparks 
Vice President of Electric Supply 
Consumers Energy Company 
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Q. Please state your name and business address. 1 

A. My name is Alexander E. Juhasz, and my business address is 1945 West Parnall Road, 2 

Jackson, Michigan 49201. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by Consumers Energy Company (“Consumers Energy” or the “Company”) 5 

where I am a Senior Engineer responsible for Renewable Resources within the Electric 6 

Contract Strategy Department. 7 

Q. Please describe your educational background and work experience. 8 

A. I received a Bachelor of Science Degree in Civil Engineering in 2009 from Michigan 9 

Technological University.  From 2010 to 2013 I worked as a Staff Engineer at TriMedia 10 

Environmental and Engineering, where I was responsible for permitting, design, and cost 11 

estimating of commercial projects.  From 2014 to 2021, I worked at Nexteer Automotive 12 

Corp. in the capacity of a Facilities Engineer and then as an Environmental Engineer.  In 13 

these two roles, I implemented energy efficiency programs, pollutant reduction control 14 

strategies, and waste reduction programs, while also being responsible for ensuring Federal 15 

and State environmental compliance and reporting for the site.  In 2022, I joined 16 

Consumers Energy as Senior Engineer responsible for the Renewable Energy Plan (“RE 17 

Plan”) within the Electric Contract Strategy Department.  18 

Q. What are your present responsibilities and duties as a Senior Engineer? 19 

A.  My responsibilities include the implementation of the RE Plan, including (1) the 20 

development of competitive solicitations that add generation under the RE Plan, 21 

(2) negotiations and development of Power Purchase Agreements, and (3) ensuring 22 

compliance with the RE Plan. 23 
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Q. Have you previously provided testimony before the Michigan Public Service 1 

Commission (“MPSC” or the “Commission”)? 2 

A. Yes.  I provided testimony in the following MPSC cases:  3 

Case No. U-21197  2021 Renewable Energy Reconciliation. 4 

Case No. U-21049  2022 PSCR Reconciliation. 5 

Purpose of Direct Testimony 6 

Q. What is the purpose of your direct testimony in this proceeding? 7 

A. In my direct testimony, I will address the new Build Transfer Agreement (“BTA”) between 8 

the Company and Hecate Energy Sunfish Solar 2 LLC regarding the Sunfish II Solar 9 

project  (“Sunfish Solar 2”), which was awarded through the 2022 Voluntary Green Pricing 10 

(“VGP”) competitive solicitation process.  The Company seeks approval of the Sunfish 11 

Solar 2 BTA, consistent with the Settlement Agreement approved by the Commission in 12 

its September 9, 2021 Order in Case No. U-20984 (“U-20984 Settlement Agreement”).  13 

The Sunfish Solar 2 BTA represents the highest-scoring selected bid from the 2022 14 

competitive solicitation for supplying the Large Customer Renewable Energy Program 15 

(“LC-REP”).  16 

Q. Are you sponsoring any exhibits? 17 

A. Yes. I am sponsoring the following exhibits: 18 

Exhibit A-1 (AEJ-1) Report of the Independent Administrator dated 19 
March 27, 2023; 20 

Exhibit A-2 (AEJ-2) Revenue Requirement and Market Value of Sunfish 21 
II Solar; and 22 

Exhibit A-3 (AEJ-3) U-21197 Transfer Price. 23 

Q. Were these exhibits created by you or under your supervision? 24 

A. Yes. 25 
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2022 VGP Competitive Solicitation 1 

Q. Please provide an overview of the solicitation process that the Company used in the 2 

2022 VGP Competitive Solicitation.  3 

A.  Pursuant to the U-20984 Settlement Agreement, Consumers Energy is authorized to add 4 

up to 1,000 MW of new wind and solar facilities based on LC-REP customer subscriptions. 5 

The VGP competitive solicitation process that the Company used is a robust process, which 6 

is consistent with prior solicitations for RE Plan assets, the Commission’s 2008 Guidelines 7 

for Competitive Request for Proposal for Renewable and Advanced Cleaner Energy which 8 

were issued as Attachment D in the December 4, 2008 Order in Case No. U-15800, and 9 

the Commission’s Competitive Procurement Guidelines for Rate-Regulated Electric 10 

Utilities (Not for PURPA Compliance) approved on September 9, 2021, in Case No. 11 

U-20852.   12 

Q.  What was the reason for running a competitive solicitation? 13 

A.  The purpose of the solicitation was to support customer subscriptions to the LC-REP.  The 14 

Company’s current LC-REP resources are fully subscribed, and the Company needed to 15 

solicit additional resources to meet customer interest.  16 

Q.  Please describe the VGP competitive procurement requirements.  17 

A.  Competitive procurement requirements from Case No. U-20852 include, but are not limited 18 

to, the following: 19 

• The recommendation to use an Independent Administrator (“IA”); 20 

• Prohibition of information sharing between utility affiliates responding to the 21 
Request for Proposal (“RFP”) and utility personnel involved in any aspect of 22 
the RFP process; 23 

• No information sharing between the utility development arm and the 24 
procurement arm when utility-owned projects are allowed to bid into a 25 
solicitation; 26 
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• At least 30 days prior to issuance of an RFP, the utility will hold the pre-RFP 1 
meeting that includes Staff, potential respondents, and stakeholders; 2 

• Utility shall release draft RFP and solicitation documents 10 days prior to pre-3 
RFP meeting; 4 

• The IA should allow written comments due 10 days after the pre-RFP meeting; 5 
and 6 

• BTA templates should be drafted to ensure technology neutrality. 7 

In addition to the above, the evaluation criteria and process is made available to bidders 8 

and the IA is responsible for scoring proposals and providing blind rankings to the 9 

Company for project selection.  10 

Q.  Did the Company conduct a competitive solicitation in 2022 and follow the solicitation 11 

guidelines consistent with the RE Plan Settlement Agreement?  12 

A.  Yes. The Company retained an IA, Enel X North America, Inc (“Enel X”), to support this 13 

solicitation.   14 

Prior to RFP issuance, the draft RFP package was released to Staff, potential 15 

respondents, and stakeholders on February 3, 2022 and the Company and Enel X 16 

participated in the pre-RFP meeting with Staff, potential respondents, and stakeholders on 17 

March 23, 2022 to share information on the VGP program and provide RFP details, 18 

including timeline, role of the IA, criteria used to rank proposals, and any other relevant 19 

information.  Following the pre-RFP meeting, feedback was solicited from all stakeholders. 20 

Enel X developed and scheduled the publication of a Consumers Energy RFP 21 

advertisement, which was run on the Company’s website from March 17, 2022, through 22 

March 31, 2022.   23 
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On March 17, 2022, Enel X issued the 2022 VGP solicitation on behalf of the 1 

Company to acquire up to 1,000 MW of additional aggregate nameplate capacity projects 2 

that could be bid into four delivery tranches: 3 

• Existing  – 12/31/2022;  4 

• 1/1/2023 – 12/31/2024;  5 

• 1/1/2025 – 12/31/2025; and  6 

• 1/1/2026 – 12/31/2026. 7 

Project contract types were allowed to be Build Transfer Agreements (“BTA”), 8 

Development Asset Acquisition Agreements (“DAA”), or Purchase and Sale Agreements 9 

(“PSA”).  Enel X conducted and monitored the Consumers Energy RFP process in its 10 

entirety.  As demonstrated in the Report of the Independent Administrator provided as 11 

Exhibit A-1 (AEJ-1), Enel X attests that each element of the RFP process was run in a fair 12 

and transparent manner and that RFP results were competitive and reflective of market 13 

conditions. 14 

Q.  Please further explain Enel X’s participation in the 2022 VGP competitive 15 

solicitation.  16 

A.  Enel X, as the IA for the Company’s 2022 VGP competitive solicitation, supported the 17 

Company through RFP development, administered a fair and transparent solicitation 18 

independently and without bias, provided support to respondents, collected and evaluated 19 

proposals, and produced a blind ranked shortlist to the Company. 20 
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Q.  Please provide a participation summary for the 2022 competitive solicitation.  1 

A.  A total of six respondents submitted proposals for three unique BTA and eight unique DAA 2 

projects within the sealed Company-owned proposal pricing event, representing nearly 896 3 

MW of nameplate capacity as described in Exhibit A-1 (AEJ-1). 4 

Q.  Please explain Enel X’s evaluations of the proposals submitted in the 2022 VGP 5 

competitive solicitation.  6 

A.  Enel X first performed an initial screening for eligibility regarding proposals, project 7 

requirements, and respondent participation requirements.  After proposals were deemed 8 

eligible, Enel X ranked the projects utilizing the economic model and scorecard criteria 9 

that was developed by the Company.  In accordance with Section 8.5 of the Consumers 10 

Energy RFP, proposals were evaluated based on cost, value, and other qualitative criteria 11 

such as social and environmental impact, as outlined within the Scorecard, Appendix J, 12 

and Scorecard Guidance document, Appendix I.  Enel X provided blind rankings of 13 

proposals based on the points earned for each project as scored using the scorecard criteria. 14 

Q.  Please explain the award selections. 15 

A.  On June 16, 2022, the Company received the final blind evaluation results from Enel X.  16 

After receiving the final blind evaluation results, the Company ultimately elected to select 17 

proposals which best covered existing signed contract demand and anticipated supply of 18 

customers that were deemed likely to subscribe to LC-REP.  Consumers Energy selected 19 

and provisionally awarded proposals from highest to lowest scorecard points.  The 20 

Company’s process ultimately resulted in the selection of the 309 MW Sunfish Solar 2 21 

solar facility. 22 
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Q.  Has the Company reached the minimum subscription requirement from the U-20984 1 

Settlement Agreement?    2 

A.  Yes.  The U-20984 Settlement Agreement states that the Company “will not add new 3 

renewable energy resource for the LC-REP until it has achieved firm subscriptions totaling 4 

75% of the expected energy production for that resource.”  Currently the Company has 5 

achieved firm subscriptions totaling 93% of the expected MWh energy production of 6 

Sunfish Solar 2, and customers are continuing to express interest in subscribing to the 7 

program.  Since the Company has achieved LC-REP subscriptions totaling more than 75% 8 

of the expected energy production of Sunfish Solar 2 prior to the commercial operation 9 

date of the project, the U-20984 Settlement Agreement subscription requirement has been 10 

met.  The applications submitted for the LC-REP and contracts entered into will be made 11 

available for Staff review.  12 

Q.  What was the largest project size defined in the RFP? 13 

A.  The largest project size was stated as 225 MW.  14 

Q. If the maximum project capacity defined in the RFP was 225 MW, why did the 15 

Company select Sunfish Solar 2 at 309 MW? 16 

A.  The Sunfish Solar 2 project was submitted as a 225 MW project, received the best score 17 

using the project scorecard as determined by the IA, and was provisionally awarded on 18 

June 16, 2022.  19 

After the provisional award, customers continued to express interest and execute 20 

subscriptions in LC-REP, and the Company determined that it would need to add energy 21 

production to meet this interest.  While the Company evaluated additional projects bid into 22 

the RFP to meet this interest, the Company discovered that the 225 MW Sunfish Solar 2 23 
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proposal was a portion of a larger 309 MW project.  This larger portion of the project had 1 

the same economics as the 225 MW partial-Sunfish Solar 2 project, which would keep it 2 

as the highest ranked and most economic proposal.  For this reason, the Company 3 

determined to contract for the full 309 MW Sunfish Solar 2 project to provide the additional 4 

supply.  5 

Q.  Did the Company enter into a BTA for the Sunfish Solar 2 project? 6 

A.  Yes.  The Company and Sunfish Solar 2 executed the BTA as shown in Exhibit A-5 7 

(JBT-2).  The contract negotiation process and summary of contract provisions are further 8 

discussed in Company witness Juan B. Tatis’s direct testimony. 9 

Q.  Have you evaluated the cost and market value of the BTA? 10 

A.  Yes.  The Sunfish Solar 2 BTA results in a lifetime cost of approximately $836 million or 11 

$51.21/MWh Levelized Cost of Energy (“LCOE”) (over 35 years).  The LCOE is 12 

calculated as the total revenue requirement divided by the energy production, with both 13 

discounted over a specified period (e.g., asset life or contract length).  The BTA has a 14 

projected energy and capacity total lifetime value of approximately $1,043 million.  Exhibit 15 

A-2 (AEJ-2) details the forecasted revenue requirements and market value of the BTA.  16 

The expected generation in MWh and expected capacity in Zonal Resource Credits 17 

(“ZRCs”) per year, based on Midcontinent Independent System Operator, Inc. solar class 18 

average, are shown in Exhibit A-2 (AEJ-2), columns (b) and (c), respectively.  Column (d) 19 

shows the expected cost or revenue requirement, for each year of the plant, which includes 20 

among other things: capital expenditures, Operating and Maintenance (“O&M”) expenses, 21 

and depreciation less Production Tax Credit.  The expected off-peak and on-peak energy 22 

values in $/MWh and capacity value in $/ZRC year are provided in Exhibit A-2 (AEJ-2), 23 
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columns (e), (f), and (h), respectively.  Column (i) shows the expected market value, or 1 

energy and capacity value, for each year of the facility.  Exhibit A-2 (AEJ-2), line 31, 2 

shows the 30-year subtotals for expected generation, revenue requirements, energy value, 3 

and total value; this is calculated by summing lines 1 through 30.  Line 38 shows the 4 

forecast terminal value and associated cost subtotals; this is calculated by summing lines 5 

32 through 37.  Line 39 shows the 35-year lifetime total including the depreciable life and 6 

terminal values; this is calculated by summing lines 31 and 38. 7 

Q.  Why has the Company included terminal value and associated cost in this economic 8 

analysis? 9 

A.  The Company’s depreciation schedule for solar assets will result in the complete 10 

depreciation of the initial capital investment over 30 years.  Based on industry 11 

benchmarking, the useful life of solar projects is likely 35 years or more, which falls within 12 

the National Renewable Energy Laboratory’s useful life range1.  Therefore, it is reasonable 13 

to assume that the Sunfish Solar 2 project will have a useful life of 35 or more years.  When 14 

generation assets are owned and operated by the Company, there are various times 15 

throughout the life of the asset that the Company can make an economic determination to 16 

extend the useful life of the asset by making incremental investments in the facility.  This 17 

optionality creates customer value by creating opportunities for the Company to 18 

economically increase the longevity of Company-owned assets, thereby delaying the 19 

retirement of the asset.  The Company reflected this value by assigning a terminal value in 20 

 
1 See National Renewable Energy Laboratory’s useful life estimates for photovoltaics which can be found at 
https://www.nrel.gov/analysis/tech-footprint.html. See also study summary from Lawrence Berkeley National 
Laboratory which can be found at https://emp.lbl.gov/news/new-study-finds-increase-expected-useful-life. 
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the solicitation economic analysis tool associated with an additional 5 years of useful life 1 

beyond the 30-year depreciable life. 2 

Q.  Why is the market value of the BTA an important consideration in the evaluation of 3 

new solar assets? 4 

A.  The cost of a new supply asset is only part of the rate impact to the Company’s customers.  5 

The Company must also consider the offsetting market value of the asset.  The 6 

consideration of both cost and value can be achieved through a variety of calculations such 7 

as the net cost, net value, or a ratio of cost to value.  Such calculations provide a better 8 

overall comparison of supply options and are necessary when a solicitation may result in a 9 

variety of technologies or contractual arrangements.  Since the estimated value of a solar 10 

asset can vary greatly with changes to capacity factor and capacity credit assumptions, it is 11 

imperative for the Company to consider the market value of the asset.  The forecasted 12 

Sunfish Solar 2 depreciable life cost of $800.8 million divided by the depreciable life value 13 

of $897.4 million results in a cost-to-value ratio of 89%.  The forecast BTA lifetime cost 14 

of $836.2 million divided by the forecast lifetime value of $1,043.4 million results in a 15 

cost-to-value ratio of 80%.  These 30-year and 35-year cost-to-value ratios indicate on a 16 

total nominal dollar basis that the project is economic compared to purchasing an 17 

equivalent amount of energy and capacity from the wholesale market over both the 18 

depreciable life and the lifetime of the solar asset.  In summary, the cost of the BTA is 19 

estimated to be 89% over 30 years and 80% over 35 years of the market value.  A lower 20 

cost-to-value ratio means that a lower cost is incurred for a comparable value, or 21 

alternatively, a higher value is realized for a comparable cost.  One additional benefit of 22 
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using a cost-to-value ratio is that it is agnostic to the associated units of measure; meaning 1 

the cost-to-value ratio is the same whether comparing total cost, $/MWh, or $/MW. 2 

Q.  How does Sunfish Solar 2’s LCOE compare to what was modeled in the 2021 RE Plan 3 

Amendment? 4 

A.  The Company modeled future proxy additions to the LC-REP in the filed 2021 Renewable 5 

Energy Plan amendment, Case No. U-20984.  In the original filing in Case No. U-20984, 6 

the proxy solar unit projected for 2026 used an LCOE of $84.24/MWh.  In comparison, 7 

Sunfish Solar 2's LCOE of $52.68/MWh (over 30 years) is approximately $32/MWh less 8 

than the proxy unit.  Given that Sunfish Solar 2's LCOE is more cost-effective than the 9 

originally modeled projection, it is anticipated that the addition of this project will sustain 10 

a positive regulatory liability balance in the RE Plan. 11 

Q.  Please describe the recovery of Sunfish Solar 2 costs. 12 

A.  Consumers Energy requests that the Commission provide assurance that the full actual 13 

costs of Sunfish Solar 2 will be recoverable through the combined application of the 14 

transfer price mechanism, the Renewable Energy surcharge, if necessary, or other 15 

mechanisms as determined by the Commission to recover these costs upon conclusion of 16 

the RE Plan.  The Company treats the LC-REP subscription fees collected as revenue that 17 

will offset the costs of Sunfish Solar 2 in the RE Plan, and the Power Supply Cost Recovery 18 

transfer price will not be applied to the subscribed portion of the facility.  The Company 19 

proposes to use the 2021 Transfer Price Schedule for the Sunfish Solar 2 BTA that was 20 

agreed to in the Settlement Agreement in Case No. U-21197.  The Company seeks 21 

Commission approval of the Transfer Price Schedule for the life of Sunfish Solar 2, which 22 

will minimize future uncertainty regarding the manner in which these costs will be 23 
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recovered.  The Transfer Price Schedule from Case No. U-21197 is included as Exhibit 1 

A-3 (AEJ-3).  In addition, pursuant to the U-20984 Settlement Agreement, Sunfish Solar 2 

2 will use the return on equity from the Company’s most recently approved rate instead of 3 

the return on equity approved under the RE Plan. 4 

Q.  What benefits can be realized with the Sunfish Solar 2 Solar BTA? 5 

A.  The Sunfish Solar 2 BTA will provide the following benefits to the Company, the 6 

Company’s customers, and the surrounding communities: 7 

1. Additional renewable generation needed to support the VGP programs, and 8 

2. The BTA was competitively bid ensuring low cost, economic pricing in accordance 9 
with the MPSC competitive procurement guidelines and the U-20984 Settlement 10 
Agreement. 11 

Q.  Please summarize the Company’s request with respect to the Sunfish Solar 2 Solar 12 

BTA. 13 

A.  Sunfish Solar 2 is a 309 MW solar resource which was reasonably and prudently selected 14 

as part of a competitive solicitation process consistent with the U-20984 Settlement 15 

Agreement.  The Sunfish Solar 2 BTA represents a step in expanding the Company’s 16 

LC-REP program to procure up to 1,000 MW of new solar or wind resources to meet 17 

increased customer desire to subscribe to the program.  The Company has obtained 18 

customer subscriptions that exceed 75% of expected energy production for Sunfish Solar 2 19 

as required in the U-20984 Settlement Agreement.  Since the selection of this resource is 20 

consistent with U-20984 Settlement Agreement, the Company is requesting Commission 21 

approval of the Sunfish Solar 2 BTA.  22 

Q.  Does this complete your direct testimony? 23 

A.  Yes, it does.  24 
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Executive Summary 

Introduction 
Consumers Energy Company (“Consumers Energy” or the “Company”) retained Enel X North America, Inc. 
(“Enel X”) as its Independent Administrator (IA) for Consumers Energy’s Voluntary Green Pricing (“VGP”) 
Request for Proposals to serve as an independent third-party administrator in support of its Voluntary Green 
Pricing solicitation (“VGP Solicitation”).  

Enel X is based in Boston, MA and has been conducting large-scale energy solicitations on behalf of its utility 
clients for nearly two decades. Enel X built its proprietary procurement technology and developed robust 
processes exclusively for energy solicitations. Enel X has continued to invest in technology and has continued 
to hone its processes with the vision of being the undisputed leader in the high-stakes, high-scrutiny world of 
large-scale utility energy solicitations. 

RFP Purpose, Background 
The purpose of the Consumers Energy RFP was to 1) solicit offers for Consumers Energy to acquire solar 
and/or wind generation projects located in that portion of the lower peninsula of the State of Michigan that is 
serviced by the Midcontinent Independent System Operator, Inc. (“MISO”). With its RFP, Consumers Energy 
sought to acquire solar and/or wind generation that provided the lowest net costs to its customers.  

Consumers Energy sought to acquire up to 1,000 MWac of nameplate capacity over the next three years to 
support the Company’s expansion of the VGP Program in its Renewable Energy Plan. Consumers Energy 
sought projects within four tranches based on commercial operation dates with the latest being on or before 
December 31, 2026, all located in the State of Michigan’s Lower Peninsula in support of the VGP program. 
Maximum total capacity awarded through the VGP Solicitation was dependent on Large Customer Renewable 
Energy Program (LC-REP) customer demand and was not to exceed 1,000 MWac. 

RFP Schedule 
The Consumers Energy 2022 VGP Solicitation followed the schedule detailed below (select dates within the 
RFP Schedule were/are subject to change as-warranted by Consumers Energy): 
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Figure 1: 2022 VGP Solicitation Schedule  

Summary of Findings 
Enel X conducted and monitored the Consumers Energy 2022 VGP Solicitation in its entirety. As demonstrated 
throughout this report, Enel X attests that each element of the 2022 VGP Solicitation was run in a fair and 
transparent manner and that RFP results were competitive and reflective of market conditions.  

ID Event Date

Phase One Process

1 RFP Issued, Solicitation Website, Documents Go-Live Thursday, March 17, 2022

2 Pre-Bid Conference Call 2:00 PM EPT, March 23, 2022

3 Respondent and Project Qualifcation Application (Appendix A-1, A-2, J) Submission Window Closes / Applications Due 5:00 PM EPT, March 31, 2022

4 Project Application Fees Due 5:00 PM EPT, March 31, 2022

5 Respondent and Project Qualification Application (Appendix A-1) Clarifying Questions, Remediation Requirements Distributed Thursday, April, 14, 2022

6 Respondent and Project Qualification Application Remediation Actions Due Monday, April 25, 2022

7 Phase 1 Notice to Proceed Issued to Pre-Qualified Respondents and Outlining Pre-Qualified Projects (see Sections 7.2 and 7.3) Friday, May 6, 2022

8 Binding Respondent Affidavits, Agreement to Non-Negotiable Contract Template Items Due 5:00 pm EPT, May 16, 2022

9 Pre-Bid Security Due 5:00 pm EPT, May 16, 2022

Phase Two Process

10 Phase 2 Notices to Proceed Issued (see Section 7.4) Monday, May 23, 2022

11 Sealed Bid Event(s) Conducted on Solicitation Platform Tuesday, May 31, 2022

12 Consumers Energy Proposal Evaluation Completion Target Tuesday, June 28, 2022

13 Conditional Agreements Execution Target October 2022

14 MPSC Submittal Target November 2022
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Preparation Phase 

Overview 
Enel X’s involvement within the Consumers Energy 2022 VGP Solicitation Preparation Phase spanned from 
the release of a notification alerting parties regarding the forthcoming RFP issued on December 10, 2022 
through to March 17, 2022 (the date of issuance for the 2022 Consumers Energy RFP).  

The Preparation Phase covered a number of key tasks associated with the development and finalization of 
RFP documents and materials, the support of RFP stakeholders, the development and issuance of an RFP 
advertisement, the development of an RFP listserv containing over 200 organizations, and other pertinent pre-
RFP release tasks. 

RFP Documents 
Enel X reviewed and provided various comments and proposed modifications to a host of Consumers Energy-
developed RFP documents and templates. Additionally, Enel X drafted multiple supporting RFP documents 
and materials for review and approval by Consumers Energy. 

The following RFP documents and materials were developed by Consumers Energy: 

1. Consumers Energy Company 2022 VGP RFP for Solar and Wind Generation Projects
2. Appendix C-1: Development Asset Acquisition (DAA) Template
3. Appendix C-2: Development Asset Acquisition (DAA) Term Sheet
4. Appendix C-3: Development Asset Acquisition (DAA) Pricing and Technical Bid Form
5. Appendix D-1: Traditional Build Transfer Agreement (TBTA)
6. Appendix D-2: Milestone Build Transfer Agreement (MBTA)
7. Appendix D-3: Build Transfer Agreement (BTA) Term Sheet
8. Appendix D-4: Build Transfer Agreement (BTA) Pricing and Technical Bid Form
9. Appendix E-1: Purchase and Sale Agreement (PSA) Template
10. Appendix E-2: Purchase and Sale Agreement (PSA) Term Sheet
11. Appendix F-1: Solar Technical Specification
12. Appendix F-2: Wind Technical Specification
13. Appendix F-3: Exceptions to Utility Owned Technical Specifications
14. Appendix G: Development Process of Acceptable Manufactures List
15. Appendix H: Low Income County List
16. Appendix I: Scorecard Guidance
17. Appendix J: Scorecard
18. Appendix K: Pollinator Scorecard
19. Consumers Energy Economic Models

The following RFP documents and materials were developed and/or provided by Enel X: 
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1. Utility Dive RFP Advertisement
2. RFP Notice Email Templates
3. Consumers Energy and Enel X Pre-Bid Conference Call PowerPoint Presentation
4. Consumers Energy and Enel X Pre-Bid Conference Call Recording
5. Enel X 2022 W9 Form (to support application fee payments and Pre-Bid Security deposits)
6. Wire Transfer Remittance Form
7. Respondent Bidding Instructions
8. Appendix A-1: Respondent and Project Qualification Application
9. Appendix A-2: Project Qualification Database
10. Appendix B: Binding Bid Agreement and Binding Respondent Affidavit (Project Specific)
11. IRP RFP Questions and Answers (Q&A) Document

RFP Advertisement 
Enel X developed and scheduled the publication of a Consumers Energy 2022 VGP Solicitation advertisement, 
utilizing the advertisement template previously approved for publication by Consumers Energy. The RFP 
advertisement was run on the public homepage of the Utility Dive website.  

For the 2022 VGP Solicitation, the public advertisement was run within multiple sections of the public Utility 
Dive website, and ultimately captured a total approximately 40,000 unique impressions.  

Utility Dive 

Utility Dive is public energy industry news website and daily newsletter that covers a wide breadth of news and 
trends of impact within the utility industry. The public Utility Dive website attracts 215,000+ monthly unique 
visitors, with primary viewership by the following company types: Investor-Owned Utilities, Municipalities, 
Solar/Renewables Contractors, Developers, and Energy Performance Contractors.  

A banner advertisement and native advertisement for the Consumers Energy RFP was run at the top of the 
Utility Dive homepage and two additional advertisements were run in-line with the Utility Dive homepage article 
listings. All advertisements were run from March 17, 2022, through March 31, 2022 and all contained a link to 
the public Solicitation Website (http://consumersenergy.com/VGPRFP) and an email address to the 
Independent Administrator. 

The publication of RFP advertisements marked the conclusion of the Preparation Phase, at which point the 
RFP process pivoted into its second stage, the Solicitation Phase.  

Changes to 2022 VGP Solicitation 
A number of RFP process improvements and modifications were proposed and implemented following the 
2021 Solar Solicitation. Primary process improvements have been detailed below: 

 Primary Updates to 2022 VGP Solicitation:
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o Inclusion of Wind resources to meet the resource requirements of the RFP
o Use of a Points Based Scorecard for project evaluation and selection

 Primary Updates to 2022 VGP Solicitation Timeline:

o Combined the Respondent and Project Qualification stages into a single event

Solicitation Phase 

The Solicitation Phase of the Consumers Energy 2022 VGP Solicitation process covered a wide range of tasks 
from the issuance of a preliminary RFP notice on December 10, 2021 through the end of the proposal 
submission window on May 31, 2022.  

During the Solicitation Phase, the Consumers Energy RFP was formally issued, would-be Respondents were 
engaged by Enel X through various communications channels, Respondent Qualification Applications, Project 
Qualification Applications, Binding Bid Agreements and Binding Respondent Affidavits and associated 
Respondent and Project pre-qualification materials were collected, a formal Questions and Answers process 
was managed, pre-bid credit was collected, and proposals were submitted, among a host of other support 
tasks. 

RFP Issuance 
On December 10, 2021, a preliminary RFP notice was distributed via email by Enel X to the previously 
developed RFP listserv. The preliminary RFP notice contained general details regarding the soon-to-be-
released RFP and associated documents as well as the email address for the Independent Administrator. 

On March 17, 2022, a formal RFP release notice containing Solicitation Website access instructions was 
distributed via email by Enel X to the RFP listserv, at which point the public Solicitation Website and an initial 
set of RFP documents and materials were made accessible on the Enel X Solicitation Platform (usernames 
and passwords were not required to access such content).  

The following materials were included within the initial set of RFP documents and materials made publicly 
available on March 17, 2022: 

Document Grouping 1 – Materials Made Publicly Available  

1. Consumers Energy Company 2022 VGP RFP for Solar and Wind Generation Projects
2. Appendix A-1: Respondent and Project Qualification Application
3. Appendix A-2: Project Qualification Database
4. Appendix B: Binding Bid Agreement and Binding Respondent Affidavit (Project Specific)
5. Appendix C-1: Development Asset Acquisition (DAA) Template
6. Appendix C-2: Development Asset Acquisition (DAA) Term Sheet
7. Appendix D-1: Traditional Build Transfer Agreement (TBTA)
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8. Appendix D-2: Milestone Build Transfer Agreement (MBTA)
9. Appendix D-3: Build Transfer Agreement (BTA) Term Sheet
10. Appendix E-1: Purchase and Sale Agreement (PSA) Template
11. Appendix E-2: Purchase and Sale Agreement (PSA) Term Sheet
12. Appendix F-1: Solar Technical Specification
13. Appendix F-2: Wind Technical Specification
14. Appendix F-3: Exceptions to Utility Owned Technical Specifications
15. Appendix G: Development Process of Acceptable Manufactures List
16. Appendix H: Low Income County List
17. Appendix I: Scorecard Guidance
18. Appendix J: Scorecard
19. Appendix K: Pollinator Scorecard

On April 19, 2022, the following materials were issued and posted to the private (only accessible by pre-
qualified Respondents) Solicitation Website: 

Document Grouping 2 – Materials Made Privately Available to Pre-Qualified Respondents 

1. Build Transfer Agreement Economic Model
2. Development Asset Acquisition Economic Model
3. Purchase and Sale Agreement Economic Model

All parties could access the initial Solicitation Platform website without restriction and without any prerequisite 
set up work by Enel X (in the same fashion any public website could be accessed). By hosting and promoting 
(via advertisement) a public RFP website, Enel X ensured that all potential Respondents and other interested 
parties could access all RFP materials – even if they were not included on the initial RFP listserv. 

Solicitation Platform  

The Solicitation Platform for the 2022 VGP Solicitation is the Enel X Exchange. For the purpose of the 2022 
VGP Solicitation, a public Solicitation Website (accessible without a username and password) was hosted on 
the Solicitation Platform. The Solicitation Website is further described below. Respondents that were pre-
qualified to participate in this RFP received unique usernames and passwords to access the Solicitation 
Platform. Only pre-qualified Respondents received usernames and passwords to the Solicitation Platform and 
the required permissions needed to submit proposals. Bidding instructions and demonstration materials were 
posted on the Solicitation Platform. Multiple demonstrations of the proposal submission process were held for 
pre-qualified Respondents.  

Solicitation Website 

The Enel X public Solicitation Website containing Consumers Energy RFP information and materials within 
Document Grouping 1 was published on March 17, 2022. Following the issuance of Stage 1 Notices to 
Proceed, the Solicitation Website was made private and became accessible only by Respondents having 
received Stage 1 Notices to Proceed. Document Grouping 2 was published to the private Solicitation Website 
on May 6, 2022. The Solicitation Website served as a central RFP data repository throughout the Solicitation 
Phase and provided all Respondents with a single-site resource for accessing all RFP content necessary to 
participate within the 2022 VGP Solicitation process and submit proposals.  
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By utilizing a single site to host all relevant RFP information and documents, Enel X was able to ensure that all 
Respondents received access to the same materials at the same time. Further, any RFP materials that 
received updates or amendments were uploaded to the Solicitation Website and notice of their upload was 
published via email from Enel X, ensuring that parties did not work off of stale versions of amended 
documents.   

Figure 5: 2022 VGP Solicitation Website on Enel X Exchange Auction Platform 

The Solicitation Website remained publicly accessible through the duration of the Respondent Pre-Qualification 
window. Following the Respondent Pre-Qualification window and the issuance of Stage 1 Notices to Proceed, 
the Solicitation Website became private (accessible behind-the-password) and Respondents in receipt of 
Stage 1 Notices to Proceed received user accounts to access the private version of the Solicitation Website.  

Respondent Engagement 

Enel X made best efforts to engage every invited Respondent individually to ensure receipt of the RFP notice, 
confirm that they were able to access the Solicitation Website and RFP materials, provide platform training 
sessions, ensure Respondents were aware of the RFP schedule and milestones, and encourage any 
open/outstanding questions to be submitted for inclusion within the Questions and Answers log. Enel X also 
distributed numerous email reminders to all invited Respondents to provide alerts regarding upcoming 
scheduling milestones and approaching 2022 VGP Solicitation events.  

The Enel X Independent Administrator team was accessible to Respondents throughout the 2022 VGP 
Solicitation process through a variety of communications channels to provide Respondents with any level of 
required support and guidance. 

Pre-Bid Conference Call 
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On March 23, 2022, Enel X and Consumers Energy hosted a publicly accessible pre-bid conference call for all 
interested parties. A recording of the pre-bid conference call was posted on the Solicitation Website on March 
28, 2022, for those that were unable to attend the call live. A number of Respondents attended the pre-bid 
conference call live and numerous other individuals downloaded a recording of the call afterwards.  

During the Pre-Bid Conference Call, Consumers Energy and Enel X reviewed pertinent details regarding 
Consumers Energy RFP for Solar and Wind Generation Projects and discussed various RFP participation 
requirements. While some questions were submitted during the pre-bid conference call, such questions were 
added to the central Questions and Answers log and not addressed live during the call.  

Figure 6: 2022 VGP Solicitation Pre-Bid Conference Call Slide Deck 

Questions and Answers Log, Process 
A formal Questions and Answers process was launched alongside the issuance of the Consumers Energy RFP 
on March 17, 2022. All parties were able to submit questions to the central Independent Administrator email 
account.  

Enel X fielded, collated, anonymized, and provided answers to questions on Consumers Energy’s behalf when-
able within a centrally hosted Questions and Answers document. In the event that Enel X was unable to 
answer a question, such questions were provided to Consumers Energy for guidance while masking any 
identifying characteristics of the question submitter. All questions submitted and answers provided were 
approved by Consumers Energy prior to posting. 
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Figure 7: 2022 VGP Solicitation Questions and Answers Log 

A total of 28 unique questions (many parties submitted substantively the same question/questions) were 
received and addressed across six different issuances of the Questions and Answers log. Each time an 
updated Questions and Answers log was made available on the Solicitation website a correspondent email 
notice was issued to the RFP listserv to ensure all parties were aware of its publication. 

Respondent, Project, and Contract Template Pre-
Qualification 
In order to achieve pre-qualification status and obtain permission to submit proposals, RFP Respondents were 
required to meet a number of participation prerequisites and partake in a multi-stage qualification process 
consisting of a Respondent and Project Qualification Stage (Stage 1) and a Contracts and Bid Security 
Qualification Stage (Stage 2). 

The two-stage qualification process was designed to ensure that 1) Respondent organizations have sufficient 
technical and financial capabilities to support to-be-proposed projects, 2) proposed projects will be able to 
meet or exceed all minimum requirements outlined within the 2022 VGP Solicitation, and 3) Respondents are 
able to a) sufficiently cover proposal exposure with adequate pre-bid security, b) attest to having met all 
Solicitation requirements, and c) honor all non-negotiable sections of the Consumers Energy contract 
templates.  

Respondents that timely and fully satisfied all relevant prerequisite requirements associated with each stage of 
the qualification process received formal Notices to Proceed within subsequent stages of the Solicitation 
process leading up to the proposal submittal windows. Respondents that ultimately received Stage 2 Notices to 
Proceed were granted permissions to submit executable proposals for award consideration. 

Respondent and Project Qualification Stage (Stage 1) 
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Respondents interested in participating within the 2022 VGP Solicitation were required to be pre-qualified and 
meet all relevant participation pre-requisites outlined within the RFP and communicated by Enel X. 
Respondent organizations were required to complete and submit Respondent and Project Qualification 
Application (Appendix A-1) including Forms 1 through 8, Project Qualification Database (Appendix A-2) and 
Scorecard Appendix J by or on March 31, 2022.  

Figure 8: 2022 VGP Solicitation Respondent Qualification Application 

The following eight forms were contained within the Respondent and Project Qualification Application 
document package: 

• Form 1 – General Information
o Within Form 1 of the Respondent and Project Qualification Application, Respondents are asked

to provide general information about their organization. Respondents were able to attach
additional sheets and materials if-needed.

• Form 2 – Contact Information
o Within Form 2 of the Respondent and Project Qualification Application, Respondents are asked

to provide complete contact information of the primary and secondary RFP representatives
within their organization. Assigned Representatives received all communications and were
granted permissions to act on the entity’s behalf.

• Form 3 – Financial Information
o Form 3 of the Respondent and Project Qualification Application captured financial and credit

related information regarding each Respondent organization. Additionally, Respondents were
asked to provide details regarding their technical experience in developing renewable projects.
Respondents were able to attach additional relevant materials if-needed to cover all requested
content outlined within Form 3.

• Form 4 – Respondent Organization Affiliations
o Form 4 of the Respondent and Project Qualification Application provided a means for

Respondents to disclose any direct or indirect affiliations held with other prospective
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Respondents. If affiliations were identified, Respondents were required to provide further detail 
in the comments section at the bottom of Form 4 to describe the nature of said affiliations. 

• Form 5 – Summary of Project(s), Project Scorecard Claims
o Within Form 5 of the Respondent and Project Qualification Application, Respondents were

asked to provide detailed information about their proposed projects and applicable Project
Scorecard Claims within the Appendix A-2 Project Qualification Database and Scorecard
Appendix J.

• 
• Form 6 – Additional Project Details 

o Within Form 6 of the Respondent and Project Qualification Application, Respondents were
asked to provide specific details regarding their Organization’s experience in developing similar
projects and any potential impediments that could have prevented specific projects from being
qualified to bid in the RFP.

• Form 7 – Acknowledgement of Required Project-Specific Documentation
o Within Form 6 of the Respondent and Project Qualification Application, Form 8, Respondents

must review and agree to four attestations before printing, signing, scanning, and sending their
completed Respondent Qualification Application.

•  
• Form 8 – Acknowledgement of Required Project-Specific Documentation 

o Within the final form of the Respondent and Project Qualification Application, Form 8,
Respondents must review and agree to four attestations before printing, signing, scanning, and
sending their completed Respondent Qualification Application.

Enel X reviewed the information provided by Respondents within submitted Respondent and Project 
Qualification Applications and worked with select Respondents to clarify various form contents as-needed, if-
needed.  

Following the Respondent Qualification Application submission deadline, a formal remediation period began. 
Within the remediation period, Enel X provided Respondents with a list of both requests for clarifications and 
any open remediation needs. Respondents had an opportunity to provide clarifying guidance and/or cures to 
any identified remediation need(s) prior to the determination and ultimate issuance of Stage 1 Notices to 
Proceed.    

Respondents that met all relevant requirements of the Respondent Qualification Stage received a Stage 1 
Notice to Proceed and were provided with detailed information regarding the next steps within the Solicitation 
Process, including a formal invitation to participate within the Project Qualification Stage (Stage 2). 

Respondent and Project Qualification Applications Submitted 

The following table details a summary of the submitted Respondent and Project Qualification Applications 
received by Enel X in advance of the March 31, 2022 submission deadline. No Respondent and Project 
Qualification Applications were received by Enel X after March 31, 2022 nor were any Respondents denied 
permission to participate within the RFP process due to inability to meet the Respondent Qualification 
Application submission deadline. 
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Figure 9: 2022 VGP Solicitation Summary of Respondents Receiving Stage 1 Notices to Proceed 

Respondents that submitted Respondent and Project Qualification Applications received receipt confirmation 
notices from Enel X, which contained a summary of next steps within the RFP process. 

Contracts and Bid Security Qualification (Stage 2) 

Qualified Respondents with Qualified Projects were provided with DocuSign hosted versions of the Appendix B 
document package agreements (both a Respondent-specific Binding Bid Agreement and Project-specific 
Binding Respondent Affidavit(s)) and were required to electronically execute these agreements within 
DocuSign by May 16, 2022.   

 Figure 10: 2022 VGP Solicitation Appendix B Agreements 

The following two forms were contained within the Appendix B document package: 

• Form 1 – Binding Bid Agreement
o Within Form 1 of the Binding Bid Agreement and Binding Respondent Affidavit, Respondents

attested to the terms, conditions and requirements of the provisions defined in the Consumers
Energy RFP document and that the Bids submitted will be bound until November 30, 2022.

• Form 2 – Binding Respondent Affidavit
o Within Form 2 of the Binding Bid Agreement and Binding Respondent Affidavit, Respondents

attested to the terms, conditions and requirements of the provisions defined in the Consumers
Energy contract templates.

Criteria Value
Total Number of Respondents Receiving Stage 1 Notice to Proceed 11
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In order to prevent Respondents from modifying or altering Appendix B agreements, Enel X issued restricted-
to-editing versions of each agreement to pre-qualified Respondents via the DocuSign e-signature platform. All 
Appendix B agreements were executed electronically on the DocuSign platform.  

RFP Application Fees 

Respondents submitting proposals for generation facilities were required to pay a non-refundable RFP 
application fee of $300.00 for each project that it intended to offer through the 2022 VGP Solicitation. 

Respondents that did not submit owed application fees in-full prior to the remittance deadline (March 31, 2022) 
were to be disqualified from submitting proposals through the 2022 VGP Solicitation. In total, 14 Respondents 
submitted RFP application fees for to Enel X. No Respondents were denied permission to participate further 
within the RFP process due to inability to post RFP application fees in a timely manner. 

Appendix B Document Packages Submitted 

The following table details a summary of the executed-via-DocuSign Appendix B document packages received 
by Enel X in advance of the May 16, 2022, execution deadline. No Appendix B document packages were 
executed after May 16, 2022, nor were any Respondents denied permission to participate within the RFP 
process due to inability to meet the Appendix B document package execution deadline (given that all interested 
parties executed required forms by May 16, 2022). 

Figure 11: 2022 VGP Solicitation Summary of Tender Application Fees, Executed Appendix B Agreements 

Of the 11 pre-qualified Respondents with pre-qualified projects that had submitted RFP application fees, four 
elected not to proceed forward within the 2022 VGP Solicitation and by-choice did not execute Appendix B 
agreements. The four Respondents that declined to execute Appendix B document packages noted multiple 
reasons for declining to move forward within the RFP process, from pricing constraints to project development 
uncertainty.  

Pre-Bid Security Collection 

All Respondents were required to post pre-bid credit in United States Dollars (“USD”). Respondents were only 
given the option to remit cash collateral to satisfy pre-bid credit requirements.  

The pre-bid credit posting requirement for all Respondents was set at $1,500 per MW proposed. As an 
example, a Respondent submitting multiple proposals with a cumulative offer capacity of 200 MW would be 
required to post $300,000 in pre-bid security. Pre-bid credit posting amounts are unique to the projects being 
proposed – i.e. a Respondent proposing the same project via BTA and DAA did not need to post double the 
amount of pre-bid security.  

Criteria Value
Total Number of Respondents Eligible to submit Bid Security and Docusign 11
Total Number of Respondents submitting Bid Security 7
Total Number of Reppondents submitting executed Appendix B agreements 7
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All Qualified Respondents with Qualified Projects were required to post Pre-Bid Security credit posting cash 
deposits were detailed within the RFP document and posted on the Solicitation Website. Interest was not to be 
paid on any pre-bid credit provided.  

Failure to provide a Pre-Bid cash deposit would have resulted in Respondent’s disqualification from further 
participation within the RFP. Pre-bid credit for parties selected for provisional award is to be held through the 
execution of definitive agreements. Pre-bid credit for parties not selected for award will be returned following 
the conclusion of the Valid Proposal Duration (August 31, 2022). 

All 7 of the Respondents that executed Appendix B Document packages continued forward in the 2022 VGP 
Solicitation and posted required pre-bid security.  

No Respondents were denied permission to participate further within the RFP process due to inability to post 
required pre-bid security in a timely manner. Further, Respondents were able to make adjustments if-needed 
to pre-bid security in advance of pre-qualification determinations should to-be-offered projects change. 

Final Pre-Qualification Statuses 

A total of 7 Respondents were eligible to receive Stage 2 Notices to Proceed and permission to offer proposals 
within the Consumers Energy RFP. All 7 Respondents received Stage 2 Notices to Proceed and permissions 
to submit proposals in the Company-owned Sealed Bid Event Run on the Enel X Solicitation Platform on May 
31, 2022. 

Figure 12: 2022 Solar Solicitation Summary of Respondents Receiving Stage 2 Notices to Proceed 

Within the Stage 2 Notice to Proceed status emails from Enel X, Respondents were provided with a summary 
of the pre-bid security they posted, a maximum allowed aggregate offer capacity, an Enel X Solicitation 
Platform username and password, and a detailed Enel X Solicitation Platform user guide (proposal submittal 
guide).  

Proposal Submissions 

Company-Owned Proposals 

All final Company-owned proposals were required to be submitted through a sealed bid process in order to 
remain in consideration within the Consumers Energy 2022 VGP Solicitation. The BTA/DAA/PSA sealed event 
remained open from 9:00 AM EPT until 5:00 PM EPT on May 31, 2022. Within the Company-owned sealed 
event, Respondents were required to upload final pricing bid forms and any additional relevant proposal 
documents within the Solicitation Platform. 

A total of 6 Respondents submitted Company-owned proposals for 3 unique BTA and 8 unique DAA projects 
within the sealed Company-owned proposal pricing event. 

Criteria Value
Total Number of Respondents Receiving Stage 2 Notice to Proceed 7
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Preliminary Solicitation Summary 

Following the sealed event, Enel X created a 2022 VGP Solicitation Summary containing the aggregate 
number of projects offered, the aggregate number of Respondents, and aggregate MW totals.  

The following bulleted list and summary points detail key components of the summary: 

 Total Number of Unique Respondents: 6
 Total Number of Unique Projects submitted for 2022 RFP: 11

o Total Number of Projects to be Offered via BTA: 3
o Total Number of Projects to be Offered via DAA: 8

 Total Amount of Capacity (MWac): 896

Conclusion of Solicitation Phase 

Enel X affirms that all Respondents in receipt of Stage 2 Notices to Proceed, apart from Respondents 
withdrawing from the solicitation process voluntarily, were able to successfully submit proposals within the Enel 
X Solicitation Platform. No Respondents were denied the ability to submit proposals or otherwise limited in 
their ability to submit proposals, apart from self-derived constraints (posted bid security, application fees, etc.). 

Enel X also affirms that throughout the Solicitation Phase, no detail was provided or shared with Consumers 
Energy containing any Respondent-identifying information that could create any selection bias.  

Evaluation Phase 

The Evaluation Phase of the Consumers Energy RFP process spanned from May 31, 2022, through June 16, 
2022, with primary components of the Evaluation Phase encompassing the initial screening of submitted 
proposals and the preparation and delivery of blind final evaluation results to Consumers Energy. 

Initial Screening for Eligibility 
Given the level of detail provided within the Consumers Energy RFP materials regarding proposal/project 
requirements and the full slate of Respondent prerequisite participation requirements, Enel X observed that 
Respondent proposals were, for the most part, naturally ‘self-screened’ through the 2022 VGP Solicitation 
process. As highlighted by Respondent and project attrition seen through various RFP stages (Respondent 
Qualification Application submissions, Project Qualification Application submissions, Appendix B document set 
execution, pre-bid credit posting, etc.), numerous Respondents removed numerous projects from the RFP 
process that did not meet various requirements or had been deemed infeasible.  

BTA Proposal Screening
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Upon conducting its initial screening to determine proposal eligibility, Enel X determined that no submitted BTA 
proposals were ineligible.  

DAA Proposal Screening

Upon conducting its initial screening to determine proposal eligibility, Enel X determined that no submitted BTA 
proposals were ineligible.  

Requests for Clarification, Additional Proposal Details 

Enel X issued multiple requests for clarification and/or additional proposal details from Respondents that 
submitted final proposals.  

All requests for clarification and/or additional proposal details were related to proposal contents not including 
bid price (Total Build Transfer Pricing for BTA proposals or DAA Acquisition Pricing for DAA proposals). At no 
point were any Respondents allowed to change and/or modify their bid price.  

Additionally, Respondents were not allowed to modify any proposal terms that would alter the conforming 
nature of their proposals. Respondents were not given any advantage or disadvantage as a result of the 
request for clarification process.  

Blind Final Evaluation Results 
During the Final Evaluation Results phase of the Consumers Energy RFP process, Enel X developed ranked 
shortlists of each eligible/valid PPA and Company-owned proposals utilizing BTA and DAA Economic Models 
developed by Consumers Energy.  

Within the blind Evaluation Results ranking sheets, Enel X included an individual proposal line item for each 
valid proposal variant. As an example, if a Respondent submitted the same project and proposal format with an 
offered cost for a 20-year term and an offered cost for a 25-year term, each offered variant would be evaluated 
and each would receive its own proposal identifier and line item within the ranked list. Enel X would make note 
of proposals bearing mutually exclusive award consideration under such scenarios.  

Enel X also summarized and included within each ranked shortlist details for eligible aggregate project 
proposals.  

Through the conclusion of the Solicitation Phase and during both the Evaluation and Selection Phases, 
Respondents did not have any insight into the total number of Respondents that had submitted proposals into 
the RFP, the total number, quantity, or type of projects offered, or the ranking of their submitted proposals 
against others. Respondents were, however, aware of the method of which proposals would be evaluated.  

Per Section 10.2 of the Consumers Energy RFP; proposals were to be evaluated based on projected costs, 
projected commodity value, non-price criteria. The economic evaluation consisted of first calculating the total 
projected cost of a proposal via the Economic Model corresponding to the proposed contract structure. 
Second, the projected value of the commodities provided by the proposed project was calculated via the 
Economic Model. The resulting cost and value metrics were used to calculate the Cost-to-Value Ratio for the 
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proposal. Lastly, the cost, value, and other non-price criteria were evaluated in the Scorecard (Appendix J). 
Eligible projects were then ranked on the appropriate COD-based blind shortlist based on their total scorecard 
points. 

Enel X provided four COD-based blind shortlist ranking of proposals to the Company for review and selection. 
Consumers Energy made any provisional selections based on the blind ranking as soon as possible after the 
bid events. The Company selected winning proposals determined by those which scored the highest number of 
points given customer demand thresholds for COD timing and pricing. 

Distribution of Blind Final Evaluation Results 

After obtaining responses to the last remaining requests for clarification the Blind Evaluation Results file was 
finalized and circulated by Enel X to the Consumers Energy team on June 16, 2022. No Respondent-specific 
data was conveyed nor were any details provided that would reveal any Respondent-identifying data. Enel X 
also made note of any mutually exclusive proposal variants.  

Evaluation Phase Conclusion 

Enel X affirms that throughout the Evaluation Phase, no detail was provided or shared with Consumers Energy 
containing any Respondent-identifying information that could create any selection bias.  

Selection Phase 
The Selection Phase of the Consumers Energy RFP process primarily consisted of an independent, internal, 
review of the Final Evaluation Results conducted by Consumers Energy, which culminated in Consumer 
Energy’s conveyance to Enel X of proposals selected from the Final Evaluation Results for preliminary 
provisional award. 

Consumers Energy utilized the final version of the Proposal Rankings distributed by Enel X on June 16, 2022, 
to make its preliminary provisional award selections.  

Company-owned Proposal Preliminary Section Methodology  

As described in Section 10.2 of the Consumers Energy RFP, Consumers Energy sought to provisionally select 
Company-owned proposals for more capacity than it will ultimately execute definitive agreements for in an 
effort to ensure a timely, successful conclusion to the 2022 VGP Solicitation. 

Consumers Energy Preliminary Provisional Award 
Selections  
On June 17, 2022, Consumers Energy informed Enel X via email of the proposal(s) it had selected for 
preliminary provisional award. Within email notices to Respondents selected for preliminary provisional 
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awards, Respondents were reminded that selection for a “provisional award” does not mean that the 
Respondent is guaranteed a contract, as Consumers Energy may preliminarily award more capacity than it 
ultimately contracts for to expedite the negotiation and due diligence processes.  

Enel X Reveal of Preliminary Provisional Award Blind 
Proposals  
Also on June 17, 2022, Enel X provided Consumers Energy with details of the proposals it selected from the 
Final Evaluation Results, including the identities of submitting Respondents and associated projects.  

Summary tables were provided via email to Consumers Energy on June 17, 2022 for Company-owned 
preliminary provisional award selections (marking the first time that Consumers Energy has been made privy to 
proposal details).  

Enel X provided Consumers Energy with a cataloged inventory of all relevant proposal materials submitted by 
the Respondents associated with each selected proposal. Enel X provided such information by way of a 
secured file sharing site and redacted/withheld any information regarding other projects/proposals submitted by 
selected Respondents that are not being chosen for preliminary provisional award. 

Enel X did not provide Consumers Energy with a complete catalog of all Respondent proposals, as Consumers 
Energy should remain effectively blind to the proposals not selected for preliminary provisional award (should 
secondary selections be made).  

Preliminary Provisional Award Notices 
On June 17, 2022, Enel X distributed preliminary provisional award status notices via email to each of the six 
Respondents that submitted proposals into the 2022 VGP Solicitation. The preliminary provisional award status 
notices for each Respondent contained a listing of the proposals they submitted and a notation regarding 
whether or not the corresponding proposal had been selected for a preliminary provisional award. 
Respondents were not able to see any proposal data associated with other Respondents, any detail regarding 
the ranking of their submitted proposals against selected proposals, or any details regarding number of 
proposals awarded or the detail of such. 

Respondents were advised that, pursuant to Subsection 10.2 of the Consumers Energy RFP; Consumers 
Energy has made preliminary provisional award selections and will soon initiate a due diligence review of 
selected proposals and Respondents. 

Included within the preliminary provisional award status notifications was language that affirmed that a 
Respondent’s selection for a “provisional award” does not mean that the Respondent is guaranteed a contract 
with Consumers Energy.  Furthermore, Consumers Energy’s commencement of, and participation in, due 
diligence reviews and contract negotiations shall not be construed as a commitment to execute a contract with 
a Respondent.  Only execution of a definitive agreement by both Consumers Energy and the Respondent on 
mutually acceptable terms will constitute a “winning proposal”. Additionally, Respondents not selected for 
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preliminary provisional awards were reminded that they must hold proposal terms, and pricing, valid until 
November 30, 2022 in the event Consumers Energy elects to pursue alternate proposals. 

Enel X affirms that throughout the Selection Phase, no detail was provided or shared with Consumers Energy 
containing any Respondent-identifying information that could create any selection bias.  
 

Independent Administrator Conclusions  
 

Analysis of RFP Process 
From the onset of the Consumers Energy RFP process, sharp focus was placed on ensuring the fairness and 
transparency of the RFP process – across all of its primary phases. Enel X was involved in all primary facets of 
the RFP process from the Preparation Phase onward and concludes that each primary facet of the RFP 
process was conducted and managed professionally, fairly, and without bias.  
 
During the Preparation Phase, Enel X maintained and monitored its Independent Administrator email account 
for any general Respondent inquiries and/or feedback related to the upcoming solicitation and engaged with 
stakeholders as needed.  
 
During the Solicitation Phase, a very wide net, via public advertisement and email notices, was cast to ensure 
a broad market canvasing of the RFP and open access to all RFP materials by all parties. Across a number of 
participation prerequisites, all Respondents were held to a uniform standard and provided support to ensure 
that they could meet such standards. Through the proposal submittal process, all Respondents submitted 
proposals through the same, central, location on the Enel X Solicitation Platform. 
 
During the Evaluation Phase, Respondents were contacted to clarify proposal attributes and all Respondent 
proposals were evaluated and scored utilizing the same tools, which had been made available to all parties 
during the RFP process so that they could see exactly how their proposals would be assessed. During the 
development of blind Evaluation Results files, Consumers Energy was restricted from accessing any 
Respondent or project identifying data to ensure that selections could be made in a completely blind 
environment with no Respondent bias. 
 
During the Selection Phase, Consumers Energy followed a formal process to convey its blind selections prior 
to receipt of details regarding selected proposals from Enel X. Enel X notified all Respondents of their 
preliminary provisional award statuses in a uniform fashion while providing clear detail and guidance regarding 
the nature of preliminary provisional awards. 
 
Throughout the RFP process, Consumers Energy was effectively limited in its involvement and Enel X, as the 
Independent Administrator, was able to manage the RFP process without undue influence. 
 
 

Attestations 
Enel X attests that the following conditions were satisfied: 

 The solicitation process was fair;  
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 The screening factors and weights were applied consistently and comparably to all bids;  

 All reasonably available data and information necessary in order for a potential bidder to submit a bid 
was provided;  

 The IA was provided with or given access to all data, information and models relevant to the solicitation 
process in order to permit full and timely scoring, testing and verification of assumptions, models, 
inputs, outputs, and results;  

 The confidentiality claims and concerns between the IA and the Owner were resolved in a manner that 
preserved confidentiality as necessary, yet permitted dissemination and consideration of all information 
reasonably necessary for the bidding process to be conducted fairly and thoroughly; and  

 Evaluations were performed consistent with criteria and methods stated under the solicitation protocol 
document.  

 
 

Conflict of Interest Declarations 
 
Enel X affirmed to all Respondents that it is a distinct and independent operating company from Enel Green 
Power (a renewable energy developer). Further, Enel X stated that it does not have a renewable energy 
development arm or ability/intent to participate within the Consumers Energy RFP process. While both 
separate Enel entities share part of a common name and holding company, there are no overlapping 
components between each entity and absolutely no preferential treatment(s), reciprocal or otherwise, given 
between Enel X and Enel Green Power. 
 
Enel X, as the Independent Administrator, does not, did not, and will not share the sensitive information 
provided by Respondents with affiliates of Enel or other Enel Group companies. Further, Enel X has conducted 
and managed all facets of the Consumers Energy RFP process with the utmost transparency while ensuring 
that all Respondents are treated fairly, equitably, and without bias (real or perceived).  
 
Enel X takes both our partners’ and Respondents’ confidentiality and the establishment of a level playing field 
for all Respondents seriously and has detailed protocols to ensure that all confidential information remains 
confidential and that all administered RFPs afford equal opportunity to every Respondent. 
 
Enel X employees must observe an obligation of confidentiality and neutrality while performing Independent 
Administrator services, and may not disclose confidential information outside of Enel X (including employees of 
other companies of the Enel Group, respondents, other customers, etc.) or provide preferential treatment to 
any respondent. For this purpose, Enel X has established: 
 

 Physical separation of databases belonging to different companies within the Enel group; 
 

 Regulation of access to the Enel X Solicitation Website; and 
 

 Signature of a specific confidentiality and neutrality declaration by each Enel X employee providing 
these services in order to define a general duty of confidentiality and neutrality in the performance of 
their activities. 
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To further enforce such positions, Enel X also offered all Respondents the opportunity to establish non-
disclosure agreements (“NDAs”). Ultimately, only one Respondent established an NDA with Enel X to alleviate 
perceived concerns and no Respondents declined to participate due to any noted conflict of interest (be it with 
Enel X or other perceived Respondents).  
 
 

Recommended RFP Process Improvements 
 
Enel X recommends that Consumers Energy considers the following potential RFP and Solar Solicitation 
improvements and enhancement(s): 
  

1. Work to incorporate changing market conditions into contract templates and continue to align with 
industry standards. 
 

2. Seek targeted feedback from Respondents regarding Company-owned constructs and identify reasons 
for the decline in the number of parties willing to offer projects under these constructs. 

 
  

Pre-existing recommendations stemming from the previous Solicitations: 
 

1. Continue to evaluate ways in which Evaluation Models may be modified with additional fixed/default 
calculation/ranking mechanisms and qualitative considerations. Given the bespoke nature of long-term 
renewable contracts, PPAs, BTAs and DAAs, Enel X recommends that the Consumers Energy 
Evaluation Models be revised to further limit the amount of Respondent-provided costs, particularly 
those that are ultimately accounted for outside of proposal prices that are captured within the models, 
and account for qualitative development risks.  
 

2. Establish locked, forced-response, proposal documents. Enel X recommends that proposal documents 
be revised and that select fields within proposal documents contain logic that would require 
Respondents to enter certain values in order to complete.  
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Line (a) (b) (c) (d) (e) (f) (g) (h) (i)

Formula
(b) * (0.72) * (f) *(b) * 

(1 ‐ 0.72) * (e)  (c * h) + (g)

Year Generation Capacity
 Total Revenue 
Requirements 

Off‐Peak
Energy Value

On‐Peak Energy 
Value

Total Value Energy Capacity Value
Energy and Capacity 

Value3

MWh ZRC‐year $ $/MWh $/MWh $ $/ZRC‐Year $
1 2026 587,460                  116           39,636,355                27.92 33.19 18,629,881                     76,125                        27,451,978               
2 2027 584,641                  120           39,118,483                28.98 34.77 19,379,544                     77,647                        28,678,034               
3 2028 583,415                  120           34,468,794                29.09 35.48 19,654,860                     79,200                        29,139,320               
4 2029 579,001                  120           30,573,476                30.05 36.40 20,044,570                     80,784                        29,718,719               
5 2030 576,181                  120           27,344,868                30.80 37.40 20,486,575                     82,400                        30,354,207               
6 2031 573,361                  120           24,034,518                31.58 37.77 20,663,503                     84,048                        30,728,488               
7 2032 572,105                  120           21,449,804                32.34 38.47 21,025,024                     85,729                        31,291,309               
8 2033 567,722                  120           19,935,003                32.34 38.47 20,863,950                     85,729                        31,130,234               
9 2034 564,902                  120           17,756,222                32.34 38.47 20,760,321                     85,729                        31,026,606               

10 2035 562,082                  120           15,619,368                32.34 38.47 20,656,692                     85,729                        30,922,977               
11 2036 560,794                  120           41,410,786                32.34 38.47 20,609,373                     85,729                        30,875,658               
12 2037 556,442                  120           40,089,371                32.34 38.47 20,449,434                     85,729                        30,715,719               
13 2038 553,623                  120           38,903,904                32.34 38.47 20,345,805                     85,729                        30,612,090               
14 2039 550,803                  120           37,747,225                32.34 38.47 20,242,177                     85,729                        30,508,461               
15 2040 549,484                  120           36,598,325                32.34 38.47 20,193,722                     85,729                        30,460,006               
16 2041 545,163                  120           35,468,646                32.34 38.47 20,034,919                     85,729                        30,301,203               
17 2042 542,343                  120           34,352,531                32.34 38.47 19,931,290                     85,729                        30,197,574               
18 2043 539,524                  120           33,238,621                32.34 38.47 19,827,661                     85,729                        30,093,946               
19 2044 538,174                  120           32,126,962                32.34 38.47 19,778,071                     85,729                        30,044,355               
20 2045 533,884                  120           31,017,598                32.34 38.47 19,620,403                     85,729                        29,886,688               
21 2046 531,064                  120           29,910,575                32.34 38.47 19,516,774                     85,729                        29,783,059               
22 2047 528,244                  120           28,805,941                32.34 38.47 19,413,145                     85,729                        29,679,430               
23 2048 526,864                  120           27,703,743                32.34 38.47 19,362,419                     85,729                        29,628,704               
24 2049 522,605                  120           26,604,029                32.34 38.47 19,205,888                     85,729                        29,472,172               
25 2050 519,785                  120           25,506,850                32.34 38.47 19,102,259                     85,729                        29,368,543               
26 2051 516,965                  120           6,001,863                  32.34 38.47 18,998,630                     85,729                        29,264,914               
27 2052 515,554                  120           6,136,336                  32.34 38.47 18,946,768                     85,729                        29,213,053               
28 2053 511,325                  120           6,273,499                  32.34 38.47 18,791,372                     85,729                        29,057,657               
29 2054 508,506                  120           6,413,404                  32.34 38.47 18,687,743                     85,729                        28,954,028               
30 2055 505,686                  120           6,556,108                  32.34 38.47 18,584,114                     85,729                        28,850,399               
31 30 Yr Subtotal 16,407,702             NA 800,803,205              NA NA 593,806,887                   NA 897,409,531             

32 2056 504,244                  120                             6,701,666  32.34 38.47 18,531,117                     85,729                        28,797,401               
33 2057 500,046                  120                             6,850,135  32.34 38.47 18,376,856                     85,729                        28,643,141               
34 2058 497,226                  120                             7,001,574  32.34 38.47 18,273,228                     85,729                        28,539,512               
35 2059 494,407                  120                             7,156,041  32.34 38.47 18,169,599                     85,729                        28,435,883               
36 2060 492,934                  120                             7,919,798  32.34 38.47 18,115,466                     85,729                        28,381,750               
37 2061 79,006                     4                                   (255,851) 32.34 38.47 2,903,502                       85,729                        3,234,672                 
38 Terminal Subtotal 2,567,863               NA 35,373,363                NA NA 94,369,767                     NA 146,032,360             

39 Total (line 31+38) 18,975,564             NA 836,176,567              NA NA 688,176,654$                 NA 1,043,441,891         

40 30 Yr Average Solar Cost ($/MWh) 48.81                          30 Yr Average Solar Value ($/MWh) 54.69                         
41 30 Yr Average Solar Cost ($/MW) 3,203,213                  30 Yr Average Solar Value ($/MW) 2,904,238                 

42 35 Yr Average Solar Cost ($/MWh) 44.07                          35 Yr Average Solar Value ($/MWh) 54.99                         
43 35 Yr Average Solar Cost ($/MW) 3,344,706                  35 Yr Average Solar Value ($/MW) 3,376,835                 

44 30 Yr Levelized Cost of Energy ($/MWh) 52.68 30 Yr Cost‐to‐Value Ratio1 89.2%
45 35 Yr Levelized Cost of Energy ($/MWh) 51.21 35 Yr Cost‐to‐Value Ratio2 80.1%

Notes:
1 Calculated as row 31 column (d) divided by row 31 column (i)
2 Calculated as row 39 column (d) divided by row 39 column (i)
3 On Peak time modeled at 72%



2021 Transfer Price 
Schedule

2022 Transfer Price 
Schedule

2022 $66.24 $63.16

2023 $65.21 $62.97

2024 $67.28 $63.29

2025 $68.76 $64.59

2026 $70.29 $66.41

2027 $72.10 $68.00

2028 $74.15 $69.79

2029 $76.24 $71.82
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Levelized Cost Calculation

NGCC notes
Capacity MW 400 MW

Loading Factor 71.00% % of time the unit would be dispatched if available

Equivalent Avail. 87.00%  % of time the unit would be available for dispatch.  

Capacity Factor 61.77% (Loading Factor)(Equivalent Availability)

Heat Rate Btu/kWh 6719 BTU/kWh

Fuel Cost $/MMBtu $4.14 $ per Million BTU

Total Cost MM no AFUDC $539.039 MM

AFUDC $73.71 MM

Total Cost MM $612.745 MM

Fixed Charge Rate 11.59% % used to calculate fixed cost recovery component

Fixed O&M $/kW $14.62 $/kW

Annual Lev. Fixed Cost MM $71.02 MM

Total Annual Lev. Fixed Cost MM $76.87 MM

Fixed Cost $/kWh 0.0355 $/kWh

Fuel Cost $/kWh 0.0278 $/kWh

Var. O&M $/kWh 0.0031 $/kWh

Total Var. Cost 0.0309 $/kWh

Total Cost $/kWh 0.06641 $/kWh

Overnight Cost (MM) 508.8769471

AFUDC Total Overnight Cost (MM) in 2022 $ Inflation Rate Cumulative Finance Rate
Year GCC $508.877 2% 6.56%

1 5% 25 25.95               25.95 1.70
2 30% 153 158.83             184.78 12.12
3 35% 178 189.01             373.79 24.52
4 30% 153 165.25             539.04 35.36

1 509 539.039 73.71

Case No.:      U-21197 
Exhibit No.:           S-1 
Witness: C. Matthews 
Page No.:         2 of 4

MICHIGAN PUBLIC SERVICE COMMISSION 
Consumers Energy Company 

Case No.:  U-21409 
Exhibit No.:  A-3 (AEJ-3) 

Page:  2 of 4 
Witness:  AEJuhasz 

Date:  April 2023



FIXED Cost Component $35.51 VARIABLE $30.90

Producer Price Index--
Intermediate Materials

Producer Price 
Index--Industrial 
Commodities

Producer Price 
Index--
Machinery & 
Equipment

Producer Price 
Index--Metals 
& Metal 
Products Average 

Producer Price 
Index--Utility 
Natural Gas

Employment Cost 
Index--Total Private 
Compensation

Weighted Average (Utility 
Nat Gas 70% ; Employment 

Cost 30%)

2021 Transfer 
Price 

Schedule

2022 Transfer 
Price 

Schedule
2022 - - - - 33.57 - - 29.59 2022 $66.24 $63.16
2023 - - - - 33.87 - - 29.10 2023 $65.21 $62.97
2024 - - - - 34.23 - - 29.05 2024 $67.28 $63.29
2025 - - - - 34.83 - - 29.76 2025 $68.76 $64.59
2026 - - - - 35.51 - - 30.90 2026 $70.29 $66.41
2027 - - - - 36.13 - - 31.87 2027 $72.10 $68.00
2028 - - - - 36.76 - - 33.03 2028 $74.15 $69.79
2029 - - - - 37.41 - - 34.42 2029 $76.24 $71.82

Fixed price cost escalation:  Fixed portion of levelized cost with 2025 as base year 
(2026=1)

Variable cost price escalation: Variable 
portion of levelized cost is multiplied by 

Nat Gas price forecast index, with 2026 as a 
base year (i.e. 2026=1).  
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Source: EIA Annual Energy Outlook 2022

Period (Used for Levelized Calculation)

Henry Hub Using 
2022 Annual Energy 
Outlook (Nominal)

2022 1 3.94
2023 2 3.64
2024 3 3.38
2025 4 3.27
2026 5 3.33
2027 6 3.53
2028 7 3.82
2029 8 4.05
2030 9 4.26
2031 10 4.47
2032 11 4.61
2033 12 4.80
2034 13 4.90
2035 14 5.01
2036 15 5.13
2037 16 5.27
2038 17 5.41

2039 18 5.54

2040 19 5.72

2041 20 5.85

Discount Rate 8.98%
Net Present Value Fuel $37.81
Levelized Fuel Price $4.14

EIA Annual Energy Outlook 2022 Natural Gas Price (Nominal)
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JUAN B. TATIS 
DIRECT TESTIMONY 

1 
 

Q. Please state your name and business address.  1 

A. My name is Juan B. Tatis, and my business address is 1945 West Parnall Road, Jackson, 2 

Michigan 49201.  3 

Q. By whom are you employed?  4 

A. I am employed by Consumers Energy Company (“Consumers Energy” or the “Company”).  5 

Q. In what capacity are you employed?  6 

A. I am a Contracts Manager in the Clean Energy Project Development Department.   7 

QUALIFICATIONS  8 

Q. Please describe your educational background.  9 

A. I received a JD in 1993 and a post-graduate degree in International Contracts Law in 1995 10 

from Los Andes University (Colombia).  I also obtained an MBA from Mount Saint Mary’s 11 

University in Maryland in 2008.   12 

Q. Please describe your business and professional experience.  13 

A. I started my career in 1993 as a Sales Engineer in the Coal Sales Department of Carbocol 14 

in Colombia.  I was part of a team responsible for sales of 7M/MT of low-sulfur steam 15 

coal.  The role entailed commercial negotiations of short- and long-term supply agreements 16 

with mainly European customers.  I also worked in the Chartering Department negotiating 17 

competitive freight rates as an important method of enhancing the Company’s delivered 18 

price at customer’s ports.      19 

From 1998 to 2012, I worked at Bechtel Corporation in various roles of increasing 20 

responsibility on domestic and international projects in Power, Telecommunications, and 21 

Oil and Gas industries.  I contributed to timely and cost-efficient delivery of projects from 22 

the Contracts Procurement Departments.  In these roles, I was typically responsible for 23 



JUAN B. TATIS 
DIRECT TESTIMONY 

2 
 

Contract/Subcontract Formation and/or Contract/Subcontract Administration activities and 1 

processes pre and post contract award.  I also held corporate roles in Contracts and Business 2 

Development and Proposals departments.  My last position at Bechtel was Corporate 3 

Manager of Subcontracts, where I was responsible for monitoring and updating contract 4 

templates used worldwide in addition to developing and training teams on applicable 5 

commercial practices, processes, and procedures.  In 2012, I joined Foster Wheeler where 6 

I assisted the company’s Legal Department in supporting projects by negotiating key terms 7 

and conditions on major contracts and purchase orders.      8 

In 2017, I joined Consumers Energy and became the Contracts Director supporting 9 

the Enterprise Project Management organization.  This position supported major projects 10 

on their bid and contract negotiation processes, provided commercial and claims avoidance 11 

training to EPM Project Managers and Engineers, and supported claims and change request 12 

negotiations for both the Gas and Electric organizations.  In 2021, I transitioned to support 13 

contracting and negotiation processes within the Clean Energy department.   14 

Q. What are your present responsibilities and duties as Contracts Manager?  15 

A. My responsibilities include the coordination of the Company’s Due Diligence review of 16 

the short-listed bids provided by the Independent Administrator (“IA”).  Following a Fatal 17 

Flaw and Due Diligence review, my responsibilities also include the negotiation of the 18 

shortlisted Company-owned Build Transfer Agreements (“BTAs”) or Development Asset 19 

Acquisition Agreements (“DAAs”).    20 
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PURPOSE OF DIRECT TESTIMONY  1 

Q. What is the purpose of your direct testimony in this proceeding?  2 

A. The purpose of my direct testimony is to support the request for approval of the BTA 3 

between Hecate Energy Sunfish Solar 2 LLC and the Company, dated February 24, 2023, 4 

which will result in a Company-owned solar generation project that was selected in the 5 

2022 Voluntary Green Pricing (“VGP”) competitive solicitation process for acquiring new 6 

generation capacity.  The Company seeks approval of the Sunfish II Solar 2 Energy Project 7 

BTA, consistent with the settlement agreement approved by the Commission in its 8 

September 9, 2021 Order in Case No. U-20984.  9 

Q. Are you sponsoring any exhibits?  10 

A. Yes.  I am sponsoring the following exhibits:  11 

Exhibit A-4 (JBT-1)  Redacted Build Transfer Agreement by and between 12 
Hecate Energy Sunfish Solar 2 LLC, and Consumers 13 
Energy Company, dated as February 24, 2023; and  14 

Exhibit A-5 (JBT-2)  Sunfish Solar 2 BTA Project Schedule.   15 

Q. Were these exhibits created by you or under your supervision?  16 

A. Yes, I assisted in the BTA negotiations for the project    17 

Q. Please detail how your direct testimony is related to the direct testimony of other 18 

Company witnesses?  19 

A. Company witness Alexander E. Juhasz’s testimony provides (1) an overview of the 2022 20 

VGP competitive solicitation process, (2) an explanation of how the Sunfish Solar 2 BTA 21 

was selected, and (3) an economic analysis of the Sunfish Solar 2 BTA and comparison to 22 

what was modeled in the 2021 Renewable Energy Plan amendment in Case No. U-20984.  23 

My testimony details the Company’s Fatal Flaw analysis, Due Diligence process, and 24 
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contract negotiations that ultimately resulted in the Sunfish Solar 2 BTA provided in 1 

Exhibit A-4 (JBT-1).  2 

Q. What is the status of this competitive solicitation as it relates to Company-owned solar 3 

resource projects? 4 

A. On February 24, 2023, Consumers Energy entered into a BTA with Hecate Energy Sunfish 5 

Solar 2 LLC.  Under the terms of the BTA, the developer is contractually obligated to 6 

manage, develop, obtain necessary permits, engineer, procure, construct, and commission 7 

the Sunfish II Solar Energy project to the Company’s contractual specifications.  Upon 8 

issuance of a Notice to Proceed, and corresponding payment, Sunfish Solar 2 will transfer 9 

to the Company the development assets associated with Sunfish II Solar, such as all 10 

necessary real estate agreements, the interconnection agreements, and marketable title to 11 

equipment and materials incorporated into the project through such date.  The developer 12 

will also begin to perform site preparation, procure transformers and solar panels, complete 13 

engineering, construction, startup, and testing.  Upon completion of these activities by the 14 

developer, the Company will complete the purchase of the solar project and begin to 15 

operate the facility.   16 

The Commercial Operation Date (“COD”) of the facility is expected to be on or 17 

before December 31, 2025.  This contract was a direct result of contract negotiations with 18 

a non-affiliated third party whose conforming proposal was provided to the Company by 19 

the IA.  The 2022 VGP competitive solicitation process is described in more detail in 20 

Company witness Juhasz’s testimony. 21 
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Q.  Please provide an overview of the selected project.  1 

A. The Sunfish Solar 2 BTA is for a 309 MW solar facility located in Calhoun County, 2 

Michigan.  The project will require approximately 2,900 acres, for which land rights have 3 

been secured.  The project will be interconnected with the International Transmission 4 

Company’s 345 kV transmission system in accordance with the terms and conditions 5 

outlined in the Midcontinent Independent System Operator, Inc. Generator Interconnect 6 

Agreement. 7 

Q. What is the project schedule for the Sunfish Solar 2 BTA?  8 

A. Assuming all conditions precedent are satisfied, as agreed in the BTA, the Company will 9 

be able to issue Notice to Proceed on the Sunfish II Solar project no later than March 1, 10 

2024, to initiate detailed engineering, procurement of equipment and construction activities 11 

that will support a COD of December 31, 2025, as seen in Exhibit A-5 (JBT-2).   12 

Q. Has the Commission previously approved other Company BTAs similar to the 13 

Company’s Sunfish Solar 2 BTA?  14 

A. Yes.  The Commission approved the Company’s BTA for the Mustang Mile Solar Project, 15 

effective January 21, 2021, in its April 8, 2021 Order in Case No. U-20165.  The 16 

Commission also approved the Company’s BTA for Washtenaw Solar, effective 17 

October 4, 2021 in its November 18, 2021 Order in Case No. U-20165.  Both BTAs were 18 

approved as part of the Company’s Integrated Resource Plan.  The Sunfish Solar 2 BTA 19 

has a similar structure to the approved BTA for the Mustang Mile Solar Project. 20 
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Q.  Please summarize the customer protections which the Company negotiated into the 1 

Sunfish Solar 2 BTA?  2 

A. The Sunfish Solar 2 BTA contains several customer protections which are similar to the 3 

Company’s previously approved BTAs listed above.  These protections include, but are 4 

not limited to (1) liquidated damages to developer should there be delays on achieving 5 

substantial completion, (2) a Milestone Progress Payment Schedule which ensures the 6 

Company pays only upon completion of certain activities or milestones and simultaneously 7 

allows the Company to take ownership of certain project assets as payments are made, and 8 

(3) sharing the risk of purchase price adjustments resulting from cost increases due to 9 

changes in import costs, changes in law causing delays or Force Majeure events.  These 10 

clauses are designed to balance risks and protect the Company.  11 

Q. Please explain the expected cost of the Sunfish Solar 2 BTA?  12 

A. The total installed capital cost of the Sunfish Solar 2 BTA project is estimated to be 13 

$453 million or $1.466 million per MWac.  The project is expected to achieve 100% 14 

Production Tax Credit, and the project will support the Company by partially fulfilling its 15 

VGP customer demand glide path.  Company witness Juhasz provides testimony regarding 16 

the all-in cost and value forecast for the Sunfish Solar 2 project.  17 

Q. Does this conclude your direct testimony?  18 

A. Yes. 19 
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S T A T E   O F   M I C H I G A N 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

In the matter of the application of ) 
CONSUMERS ENERGY COMPANY ) 
for approval of the build transfer agreement  ) Case No. U-21409 
for the Sunfish Solar 2 project as a  ) 
Voluntary Green Pricing Program resource. ) 

) 

PROOF OF SERVICE 

STATE OF MICHIGAN ) 
) SS 

COUNTY OF JACKSON ) 

Jennifer Joy Yocum, being first duly sworn, deposes and says that she is employed in the 
Legal Department of Consumers Energy Company; that on April 28, 2023, she served an electronic 
copy of Application and Testimony and Exhibits of Consumers Energy Company Witnesses 
Alexander E. Juhasz and Juan B. Tatis upon the persons listed in Attachment 1 hereto, at the 
e-mail addresses listed therein.

__________________________________________ 
Jennifer Joy Yocum 

Subscribed and sworn to before me this 28th day of April, 2023. 

_________________________________________ 
Crystal L. Chacon, Notary Public 
State of Michigan, County of Ingham 
My Commission Expires:  05/25/24 
Acting in the County of Eaton 



ATTACHMENT 1 TO CASE NO. U-21409 
(Parties to Case Nos. 20984 and 21134) 

* Receives Public Materials 
** Receives Confidential Materials 
   Page 1 of 1 

 
Party Mailing Address Email Address 

Counsel for Consumers Energy Company 
Gary A. Gensch, Jr., Esq. 
Anne M. Uitvlugt, Esq. 

One Energy Plaza 
Jackson, MI 49201 
 

Gary.GenschJr@cmsenergy.com;  
Anne.Uitvlugt@cmsenergy.com;  
 

Counsel for the Michigan Public Service Commission Staff  
Daniel E. Sonneveldt, Esq. 
Monica M. Stephens, Esq. 

7109 West Saginaw Highway 
Post Office Box 30221 
Lansing, MI  48909 
 

sonneveldtd@michigan.gov 
stephensm11@michigan.gov  
 

Counsel for Environmental Law & Policy Center, the Ecology Center, and Vote Solar 
Daniel Abrams, Esq. 
Heather Vogel, Paralegal 
Alondra Estrada, Legal 
Assistant 
 

Environmental Law & Policy 
Center 
35 W. Wacker Drive, Suite 1600 
Chicago, IL  60601 

dabrams@elpc.org 
hvogel@elpc.org  
MPSCDocket@elpc.org 
aestrada@elpc.org 

Counsel for Energy Michigan, Michigan Energy Innovation Business Council, Institute for Energy 
Innovation, and Advanced Energy Economy 
Timothy J. Lundgren, Esq. 
Laura A. Chappelle, Esq. 
Justin K. Ooms, Esq. 

Potomac Law Group 
120 N. Washington Square, Ste. 300 
Lansing, MI  48933 

tlundgren@potomaclaw.com  
lchappelle@potomaclaw.com  
jooms@potomaclaw.com  

Counsel for Association of Businesses Advocating Tariff Equity  
Michael J. Patwell, Esq. 
Stephen A. Campbell, Esq. 

Clark Hill PLC 
212 East César E. Chávez Avenue 
Lansing, MI  48906 
 

mpattwell@clarkhill.com 
scampbell@clarkhill.com 
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